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COMPREHENSIVE IMMIGRATION REFORM IN 
2009: CAN WE DO IT AND HOW? 


THURSDAY, APRIL 30, 2009 

U.S. Senate, 

Subcommittee on Immigration, 
Refugees, and Border Security 
Committee on the Judiciary, 

Washington, DC 

The Subcommittee met, pursuant to notice, at 2:04 p.m., in room 
SD-226, Dirksen Senate Office Building, Hon. Charles E. Schumer, 
Chairman of the Subcommittee, presiding. 

Present: Senators Schumer, Feinstein, Whitehouse, Cornyn, and 
Kyi. 

OPENING STATEMENT OF HON. CHARLES E. SCHUMER, A U.S. 

SENATOR FROM THE STATE OF NEW YORK 

Chairman SCHUMER. The hearing will come to order, and first I 
would ask unanimous consent that Chairman Leahy’s and Senator 
Kennedy’s opening statements be read into the record, without ob- 
jection. 

And, second, we will have a vote, I believe, at approximately 
2:30, so we will have to take a brief break then to allow people to 
vote. I am also going to allow any of the members who are here 
to give opening statements. That is not usually the practice, but I 
think this is an important issue and it would be fair to do that. 
And I want to thank our witnesses for being here. 

Now, before we begin today’s business, I would like to take the 
opportunity to recognize the remarkable leadership that my prede- 
cessor — Senator Kennedy — has provided to this subcommittee. 

For the last 46 years. Senator Kennedy has been at the forefront 
of every major immigration debate in this country as a member. 
Chairman, or Ranking Member of this Subcommittee. 

I am sure I speak for my colleagues on both sides of the aisle 
when I say that no Senator has worked harder or contributed more 
to the immigration conversation than Senator Kennedy, and we all 
sincerely thank him for his leadership. 

Now, since I became Chairman of this Subcommittee in Feb- 
ruary, I am often asked the question that we hope to answer today: 
“Can we achieve significant immigration reform in this session and, 
if so, what would this reform look like?” That is the question that 
many people are asking. 

Now, people only need to pick up a newspaper or turn on their 
televisions to see many stories quoting Washington insiders and 
political pundits who say it is bad politics to even discuss immigra- 

( 1 ) 
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tion reform at a time when America is facing such serious economic 
challenges. 

But these articles do not report what I am hearing in my con- 
versations with Americans. No one is happy with our current sys- 
tem, whether they are left, right, or center. There is recognition in 
America that the status quo is clearly not working. Indeed, recent 
polls show that 57 percent of Americans believe that immigration 
reform should be a high priority for this Congress. The politics may 
be hard, but the reality is obvious: It is in everyone’s best interest 
to change and fix our current immigration system. 

And it is, therefore, my belief that we can and must try to find 
a way to enact significant improvements to our immigration system 
now. 

So how do we get from here to there? 

From my perspective, it is time to tone down the rhetoric, focus 
on the facts, and carefully weigh what is in the best interests of 
our taxpayers, our economy, our security, and our future. 

That is the spirit in which we have called today’s hearing and 
the spirit in which we can conduct our considerations moving for- 
ward. 

It is my belief that the American people are pro-legal immigra- 
tion and anti-illegal immigration. It is my belief that the American 
people are not afraid of an immigration system that is both tough 
and fair. They want an immigration system that both faces up to 
reality and respects the rule of law. They want an immigration sys- 
tem that will stop the flow of illegal immigrants and respect legal 
immigrants who want to work, pay taxes, remain in this country, 
and become citizens. 

That is what I want, too, and I believe that is what the majority 
of my colleagues here in the Senate want. 

But make no mistake: We cannot restore confidence in our immi- 
gration system until and unless we face up to reality, put ideology 
aside, and find solutions that will work to address the situation in 
which we find ourselves today. 

I am hopeful that we can find solutions because a well-func- 
tioning immigration system is not only a part of America’s legacy; 
it is also critical to our country’s future. 

The Founding Fathers never intended for America to close the 
door to new Americans, and in each generation since the birth of 
our country, we have accepted the most determined and idealistic 
people from everywhere in the world. And we have been stronger 
for it. 

Because of immigration, Google, Yahoo, Intel, and eBay are 
American success stories. In New York, one-quarter of all busi- 
nesses are immigrant owned. According to the U.S. Census Bureau, 
these immigrant-owned businesses have combined sales of $42.7 
billion and employ 230,000 workers, some of whom are immigrants 
themselves and some of whose families have been in this country 
for 12 generations. 

Nationally, 40 percent of patents in the U.S. are awarded to im- 
migrants. And a recent study found that immigrants are 50 percent 
likelier to start businesses than native-born citizens. New inven- 
tions and startup businesses are critical to improving our economy. 
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and as the numbers tell us, immigrants play a vital role in both 
of these areas. 

Given the very high stakes in whether and how we move forward 
on the issue of immigration, we have invited a broad spectrum of 
our country’s finest and most distinguished leaders to share their 
wisdom and experience, and we thank you for coming. 

These individuals come from a broad array of disciplines and 
offer vastly diverse perspectives regarding immigration based on 
their training and their area of expertise. 

These distinguished witnesses will tell us whether they agree 
that comprehensive immigration reform is necessary and should be 
enacted in 2009. They will also help us determine what a reformed 
system might look like. 

As we go forward with this hearing today and with this debate 
throughout the year, I hope that my colleagues will agree to work 
together to capitalize on areas of consensus rather than exploit 
areas of disagreement. 

For instance, although my colleague the distinguished Ranking 
Member from Texas and I may have some ideological differences, 
we both approach the immigration conversation from a common 
starting point: We are both Senators from border States with long 
and rich histories of welcoming immigrants from all over the world. 
In fact, the Texas seaport at Galveston became known as “the Sec- 
ond Ellis Island.” 

And that is why our discourse on immigration should take place 
with the common understanding that even if we all came to Amer- 
ica on a different boat — or through some other means — we are all 
in the same boat now. 

So as Chairman of this Subcommittee, I pledge that I will work 
and work and work and work to strike the right balance and 
achieve the critical reforms to our immigration system that the 
American people are asking us to enact. This will be very, very 
hard to do, make no mistake. This is hardly an easy task. But we 
have to try for the sake of the future of our country. 

I am confident that our distinguished panel will move us closer 
toward a pathway to reform, and I look forward with great interest 
to their testimony. 

I now want to recognize the distinguished Ranking Member, Sen- 
ator Cornyn, for an opening statement. We will let any member 
who is here issue an opening statement. 

Senator Cornyn? 

STATEMENT OF HON. JOHN CORNYN, A U.S. SENATOR FROM 
THE STATE OF TEXAS 

Senator Cornyn. Thank you, Mr. Chairman. I appreciate your 
opening statement. It is one that I would have been quite com- 
fortable delivering myself, especially the part about Galveston 
being the second Ellis Island. 

I want to thank all of our witnesses for being here, and I am 
grateful to Chairman Leahy and Senator Schumer for initiating 
once again this important dialog on, I think, an absolutely critical 
issue. No one — no one — ^benefits from the status quo with regard to 
our immigration situation. I agree that legal immigration is some- 
thing that has made our country a better place. It has strength- 
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ened our economy. It has forged ties of kinship between the United 
States and our neighbors. It renews our national identity as the 
promised land for families in every generation. 

In Texas, as you pointed out, we are a big border State where 
we see and enjoy a lot of cultural diversity. Many of my constitu- 
ents have family on both sides of the Rio Grande River, and they 
are watching very closely the way that we treat this debate. And 
I agree with you it needs to be respectful; it needs to be civil; and, 
most importantly, we need to get something done in a practical sort 
of way and find that common ground. 

As I said, the status quo is not acceptable to anyone. Texans see 
and Americans see that our border is not yet secure. We see em- 
ployment verification laws which are not yet enforced. And we see 
millions of men, women, and children who are here in violation of 
our immigration laws who, in essence, are afforded no protection 
from all our other laws. In other words, I think the immigrant that 
comes here without going through our legal immigration system 
finds themselves a victim in so many circumstances, whether a 
woman who is a victim of domestic violence is afraid to go to the 
police because she is afraid of being deported, or a worker who is 
denied fair earnings by an employer who says, “Well, you know, 
you take what you get or I will turn you in to the immigration au- 
thorities.” All down the line, I think the biggest victim of the status 
quo is the immigrant who is here living in the shadows and who 
is in noncompliance with our immigration laws. 

Obviously, there is a public health component of our immigration 
system, and so we need to restore one that is protective of the pub- 
lic health, as the recent incidents of this last week or so have re- 
minded us. 

I believe that an important component of an immigration reform 
system — in addition to border security, in addition to employment 
verification so employers do not have to operate as the police officer 
but, rather, the Government provides them the tools to determine 
whether somebody can legally work at their place of employment 
or not — is a temporary worker program. These are essential compo- 
nents of an immigration reform bill. 

As a matter of fact, some of this may sound familiar because in 
2005, Senator Kyi, my distinguished colleague, our distinguished 
colleague from Arizona, and I undertook to introduce what we 
called the “Comprehensive Border Security and Immigration Re- 
form Act of 2005.” And that has been, obviously, 4 years ago. 

Since that time, we have had a number of bills considered on the 
floor, the McCain-Kennedy bill and other iterations of that, and I 
had to go back to check my notes, but I am advised we spent 36 
business days on the floor of the U.S. Senate grappling with this 
issue. And talking in terms of calendar days, that is almost 2 
months. And we have not yet gotten the job done, and we have to 
persevere. 

Now, as I said, I appreciate the Chairman calling this hearing 
and the distinguished witnesses we have. I hope this is just the be- 
ginning of a number of hearings we have so we can engage the 
American people in an essential dialog to work our way through 
this problem. 
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If we learned anything about the debate, it is that the Wash- 
ington elites cannot dictate to the American people what the solu- 
tion must be. We have got to work with and listen to the American 
people and see what we can do in order to come up with a practical 
solution to this challenge. 

I welcome the President’s announcement that he considers immi- 
gration reform to be an important subject. I am a little discouraged 
that he seems now to be talking about establishing working groups 
to develop a framework for legislation rather than tackling this 
head on, but I am going to give him the benefit of the doubt, and 
I hope he will tell us, the Congress, who must work on this legisla- 
tion, what his plan is. We know what Senator Kyi’s and my plan 
was. We know what Senator McCain and Senator Kennedy’s plan 
was. And I think it is essential that a President demonstrate the 
kind of leadership that can only come from the President telling us 
what his plan is so we can get them on the table and work our way 
through them. 

So I want to say again how grateful I am to you, and, again, your 
opening statement, Mr. Chairman, is one that I was very com- 
fortable with as well. I believe we must streamline our temporary 
working programs, offer more visas to highly skilled students who 
study at our colleges and universities, and when they cannot work 
here, they go back to their native land and they compete with us 
and create jobs there rather than here in the United States. So I 
think we need a fair but firm solution, one that embraces the rule 
of law and one that creates the kind of order that right now in the 
absence of that order only makes life more difficult for people who 
are living outside of our immigration laws. 

Let me close by saying I agree with your comments about Sen- 
ator Kennedy. He has been in the middle of every immigration de- 
bate for 40 years. As a matter of fact, one of the bills that I am 
proud of is when I got here. Senator Kennedy and I joined together 
to pass, along with our colleagues’ help, an expedited pathway to 
citizenship for individuals who are part of our United States mili- 
tary. If they are willing to sacrifice and serve in our United States 
military as legal immigrants but not yet citizens, I think it is only 
appropriate that we provide them an expedited path to becoming 
American citizens so they can actually have the full benefits of 
American citizenship for a country that they have risked their life 
to serve. 

So thank you very much, Mr. Chairman. I look forward to hear- 
ing from our witnesses. 

Chairman SCHUMER. Well, first let me thank Senator Cornyn. 
We are off to a great start because he agrees with 90 percent of 
my statement and I agree with 90 percent of his statement. That 
is pretty good to start off and I think bodes well for the future. 

We are joined by two colleagues who have played very active and 
fundamental, important roles in the immigration debate, and I am 
glad they are here, and I know Senator Cornyn agrees with me. We 
look forward to their active participation and input as we move to- 
ward a comprehensive solution. 

First, my good friend and colleague. Senator Feinstein from Cali- 
fornia. 
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STATEMENT OF HON. DIANNE FEINSTEIN, A U.S. SENATOR 
FROM THE STATE OF CALIFORNIA 

Senator Feinstein. Well, thank you very much, Mr. Chairman, 
and I thank the Ranking Member, Senator Cornyn. I agree with 
your statement, and I agree with Senator Cornyn’s. I am delighted 
to see the distinguished witnesses here today. 

I was one that participated, as did everyone at this dais, when 
we discussed and debated comprehensive immigration reform. And 
what I learned from that debate was that there is indeed a dark 
side in this country, and that dark side really prefers to distort the 
issue. That dark side really caters to the fear in people that if we 
repair a broken system, that if we develop a comprehensive immi- 
gration plan that is fair to people, that moves people out of the 
shadows, which uses them in their most constructive and produc- 
tive way, that it is harmful to this Nation. 

The point I want to make in my few remarks is the harm that 
is being caused to this Nation by not moving. One small part of the 
bill — it is not a small part; it is a large part — has been ag jobs, and 
I have worked with the growers and workers in the agriculture of 
America in virtually many of the States, and here is what I have 
seen: 

Between 2007 and 2008, 1.56 million acres of farmland have 
been shut down in the United States, no labor. American farmers 
are moving to Mexico. At least 84,155 acres are now in production 
in the Mexican States of Baja, Sonora, and Guanajuato. American 
farmers have moved 22,285 United States jobs to Mexico, which 
means they are all in Mexico to cultivate crops varying in diversity 
from avocado to green onions to watermelon. 

Farmers are decreasing the size of their farms and switching to 
less labor intensive and less profitable crops. In the next 1 to 2 
years, the United States stands to lose $5 to $9 billion in agri- 
culture sales to foreign competition if Congress does not act. 

As United States farms close and growers downsize production, 
the United States is also becoming more reliant on foreign imports 
of fresh fruits and vegetables — foreign imports where the standards 
on pesticides and farming are not nearly what they are today. Let 
me give you just a few examples. 

In March 2008, Keith Eckel, the largest producer of fresh market 
tomatoes in Pennsylvania, closed down due to a shortage of farm 
workers. In the height of the 7-week summer harvesting period, 

10.000 tomatoes were picked usually by manual labor at Eckel’s 
Lackawanna County farm. His tomato crop was valued at $1.5 to 
$2 million. Last year, he had planted 2.3 million tomatoes on 340 
acres. Now he is essentially shutting it down or greatly reducing 
it. 

In your own State, Mr. Chairman, New York, 800 farms and 
$700 million of sales may be forced to go out of business or scale 
back their farm operations if labor shortages continue. For the first 
time since 1991, Jim Bittner, the owner of Singer farms in Apple- 
ton, New York, raised 10 percent of his sweet cherry and peach or- 
chards. The labor shortage has forced him to switch over to crops 
that can be harvested by machines. 

Senator Kyi, in your State, in Yuma, Paul Muthart manages 

8.000 acres of production for the Pasquinelli Produce Company. His 
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company has been in business for 6 years in a part of the State 
that provides up to 90 percent of the fresh lettuce, broccoli, celery, 
and cauliflower in American grocery stores during some winter 
months. Mr. Muthart is short 20 to 25 percent of the labor force 
he needs. 

Colorado farmers estimate that the State’s fruit and vegetable in- 
dustry will disappear in the next 5 to 10 years. 

Now, California farmers produce half of America’s fruits, vegeta- 
bles, and nuts and a quarter of the Nation’s dairy. The California 
ag industry is estimated to lose between $1.7 to $3.3 billion in the 
next year without a stable supply of labor. 

Now, I have heard those who say go out and have Americans do 
the work, and we would all be delighted to have Americans do the 
work. But the fact is they will not. 

In California, we put notices in every welfare department: “Ag 
Jobs Available. Please Come.” How many people came? None. 

So this is highly skilled in the sense of it is back-breaking, it 
takes certain techniques, we have a lot of row crops, and the people 
who do this work are, by and large, undocumented. And they can- 
not do it now. So the industry is collapsing. 

In my State alone, we have fallowed a half a million acres. We 
now have dust storms that necessitate the closure of 1-5 from dust. 

This is not the way it should be. We have farmers in bread lines. 
This is not the way it should be. And so we need this program that 
will get a stable and continuing supply of labor. This is the ag jobs 
bill. 

Now, right now I should tell you that there is a difference be- 
tween workers and growers on the H-2A part of the bill. I have of- 
fered to both sides to negotiate that difference and try to put it to- 
gether, and as soon as I do, we will be introducing the ag jobs bill, 
which I think will fit nicely into whatever hopefully this Sub- 
committee will do. So thank you very much. 

Chairman SCHUMER. We look forward to your leadership on that 
issue. Senator Feinstein. 

Senator Kyi. 

STATEMENT OF HON. JON KYL, A U.S. SENATOR FROM THE 
STATE OF ARIZONA 

Senator Kyl. Thank you very much, Mr. Chairman, and I think 
it is interesting that the four of us mostly agree with everything 
that each of us has said. Certainly all of the comments regarding 
agriculture that Senator Feinstein just made apply, as you noted, 
to Arizona as well — not quite as much agriculture in Arizona, but 
many of the same conditions, and we face the same problem. 

Senator Feinstein. Can I make you a cosponsor of the bill? 

[Laughter.] 

Senator Kyl. We are not going to solve the problem piecemeal, 
and therein is perhaps the first lesson for all of us in this room. 
My growers well understand my commitment to resolving the prob- 
lem for them. 

We just had an announcement by two major labor unions in the 
country that they would not support a temporary worker program. 
We are going to have to get around that problem — well, we are not 
going to have to get around it. We are going to have to solve it if 
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we are to have the kind of success with the kind of bill that Sen- 
ator Feinstein noted. So it illustrates the difficulty of the problem. 
We both totally agree on the need to solve both this agricultural 
issue but also, frankly, in both of our States and in others, you 
have got the home-building industry, which relied extensively on il- 
legal immigrants. The industry itself acknowledged that. And there 
are many other industries as well, certainly the hospitality indus- 
try and many others. Now, times are not as good now, and so the 
pressure is not on as much in those industries. But it is every bit 
as much still, the pressure on, in the agricultural industry. 

What I want to do is just briefly note — and, frankly. Senator 
Feinstein’s question makes the point — that since the comprehen- 
sive immigration reform, which we spent hundreds of hours on — 
and certainly Senator Kennedy is to be complimented for his sitting 
through every one of those meetings as well — there were many 
complicated provisions that were the result of compromise. One 
could identify four specific ones, though each of us had a little dif- 
ferent view as to what the most important provisions were. But I 
support eroding on at least three of these four, and that is the pri- 
mary point that I wanted to make. We have got to deal with this 
reality. 

I mentioned the temporary worker provision. That was part of 
the key of the legislation. Support for that appears to be eroding, 
at least with respect to organized labor, and yet it is a critical com- 
ponent to any successful bill, and not just for agriculture. 

The path to citizenship, we all know what happened to that. It 
became amnesty and was probably the most specific reason why 
the comprehensive immigration legislation went down. 

There was a very innovative provision that was, frankly, one of 
the key reasons why there was strong support, especially on the 
Republican side, and that was revising our immigration laws to be 
more reflective of the trend occurring worldwide, which is more of 
an emphasis on workforce requirements rather than family or 
chain migration. Interestingly, America still would have had about 
50 percent family immigration, more than most other countries — 
in fact, I think more than any other country. But that was a big 
part of the reform as well with a lot of emphasis on the so-called 
stem migrants, the high-tech- related folks. 

And, finally, employer verification. As Senator Cornyn men- 
tioned, we cannot even get a full year of authorization of the E- 
Verify program now. These were all essential elements of the bill 
last time, and I see support eroding across the board. So we are 
going backward, not forward. We have to find a way to come back 
together to put that kind of a bill together, or something totally dif- 
ferent that I cannot quite conceive of. 

I just want to close with this point. Senators McCain and Lieber- 
man and I just had a hearing a few days ago in Arizona related 
to the fact that we have not controlled the border yet and that it 
is dramatically impacting my State of Arizona, but others as well, 
not so much with respect to illegal immigration today, but the 
crime and drugs violence part of this. We have always known that 
about 10 to 15 percent of the people illegally immigrating across 
the southern border were criminals. And if you have a million ille- 
gal immigrants, that is 100,000, at least, people we do not want in 
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this country. So there are reasons to secure the border other than 
relating to illegal immigration. 

But we are all aware of the crime associated with the drug car- 
tels in Mexico. With over half of the illegal immigration coming 
through my State, and much of that drug trade now resulting in 
violence in my State, this has become an extraordinarily important 
problem to solve. And as the police chief testified at the hearing, 
almost all of the crime is illegal immigrant on illegal immigrant, 
with women being raped, people being kidnapped, more ransom 
being sought, drug violence, murder of people within the cartels 
and all the rest of it. So we have got a huge problem to solve. 

And as my colleague John McCain said during the campaign 
when this was a very political hot potato, he said, “Those of us who 
supported comprehensive immigration reform learned a lesson. 
People want us to secure the border and enforce the law before 
they are going to have an open mind about comprehensive reform.” 
Unfortunately, sadly, we still do not have that border under con- 
trol, as is evident by the hearing that we held a few days ago. 

So we have a lot of challenges ahead of us. Those of us who sup- 
ported comprehensive immigration reform the last time around 
have a lot of challenges in front of us, and I appreciate the wit- 
nesses who are here today to help us work through those chal- 
lenges. And I urge everybody in the audience and others who care 
about this issue to approach it in the spirit of good will that I be- 
lieve it was my colleague Senator Feinstein said would be needed 
for us to get this resolved. 

Thank you, Mr. Chairman. 

Chairman SCHUMER. Well, thank you. Senator Kyi, and I am 
hardly unaware of the challenges that you put forward. They are 
all legitimate challenges. I do think there are potential ideas and 
solutions out there that I have, others have, and I think we can 
do it. I do. Anyway, we are going to try. 

Now, we have a vote at 2:45, so what I think I would like to do 
so we could move things along, we will have our first witness. 
Chairman Greenspan, give his testimony, and then we will prob- 
ably break and resume about 15 minutes later, if that is OK with 
all of our witnesses. So let me introduce Chairman Greenspan, and 
I will introduce the others after the break. 

Although he needs no introduction, Alan Greenspan is an econo- 
mist who served as Chairman of the Federal Reserve System of the 
United States from 1987 to 2006. He currently works as a private 
adviser and consultant for firms throughout the United States 
through his company, Greenspan Associates, LLC. He is the author 
of the book “The Age of Turbulence: Adventures in a New World” 
in which he addresses, among other things, the relationship be- 
tween immigration and the American economy. 

Chairman, we really appreciate your taking the time to be here, 
and we look forward to your testimony. 

STATEMENT OF ALAN GREENSPAN, ECONOMIST, FORMER 

CHAIRMAN, FEDERAL RESERVE SYSTEM, WASHINGTON, DC 

Mr. Greenspan. Thank you very much, Mr. Chairman. 

Chairman SCHUMER. If you could just pull the microphone a little 
closer to you, I think that would work better. 
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Mr. Greenspan. I appreciate this opportunity to testify before 
you this afternoon. 

Immigration to the United States slowed markedly with the 
onset of the current economic crisis. But as the crisis fades, there 
is little doubt that the attraction of the United States to foreign 
workers and their families will revive. I hope by then a badly need- 
ed set of reforms to our Nation’s immigration laws will have been 
put in place. 

There are two distinctly different policy issues that confront the 
Congress. The first is illegal immigration, of course. The notion of 
rewarding with permanent resident status those who have broken 
our immigration laws does not sit well with the American people. 
In a recent poll, two-thirds would like to see the number of illegals 
decreased. 

But there is little doubt that unauthorized — that is, illegal — im- 
migration has made a significant contribution to the growth of our 
economy. Between 2000 and 2007, for example, it accounted for 
more than a sixth of the increase in our total civilian labor force. 
The illegal part of the civilian labor force diminished last year as 
the economy slowed, though illegals still comprised an estimated 5 
percent of our total civilian labor force. Unauthorized immigrants 
serve as a flexible component of our workforce, often a safety valve 
when demand is pressing and among the first to be discharged 
when the economy falters. 

Some evidence suggests that unskilled illegal immigrants — al- 
most all from Latin America — marginally suppress wage levels of 
native-born Americans without a high school diploma and impose 
significant costs on some State and local governments. 

However the estimated wage suppression and fiscal costs are rel- 
atively small, and economists generally view the overall economic 
benefits of this workforce as significantly outweighing the costs. Ac- 
cordingly, I hope some temporary worker program can be crafted. 

The second policy issue that must be addressed by Congress is 
the even more compelling need to facilitate the inflow of skilled for- 
eign workers. Our primary and secondary school systems are in- 
creasingly failing to produce the skilled workers needed to utilize 
fully our ever more sophisticated and complex stock of intellectual 
and physical capital. This capital stock has been the critical input 
for our rising productivity and standards of living and can be ex- 
pected to continue to be essential for our future prosperity. The 
consequence of our educational shortfall is that a highly dispropor- 
tionate number of our exceptionally skilled workers are foreign 
born. Two-fifths of the science PhDs in our workforce, for example, 
are foreign born. Silicon Valley has a remarkably large number of 
foreign-born workers. And as you, Mr. Chairman, have pointed out, 
40 percent of our patents are issued to those who are foreign born. 

The quantity of temporary H-IB visas issued each year is far too 
small to meet the need, especially in the near future as the econ- 
omy copes with the forthcoming retirement wave of skilled baby 
boomers. As Bill Gates, the chairman of Microsoft, succinctly testi- 
fied before Congress in March 2007, “America will find it infinitely 
more difficult to maintain its technological leadership if it shuts 
out the very people who are most able to help us compete.” He 
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added that we are “driving away the world’s best and brightest pre- 
cisely when we need them most.” 

Our skill shortage, I trust, will ultimately be resolved through re- 
form of our primary and secondary education systems. But, at best, 
that will take many years. An accelerated influx of highly skilled 
immigrants would bridge that gap and, moreover, carry with it two 
significant bonuses. 

First, skilled workers and their families form new households. 
They will, of necessity, move into vacant housing units, the current 
glut of which is depressing prices of American homes. And, of 
course, house price declines are a major factor in mortgage fore- 
closures and the plunge in value of the vast quantity of U.S. mort- 
gage-backed securities that has contributed substantially to the 
disabling of our banking system. 

The second bonus would address the increasing concentration of 
income in this country. Greatly expanding our quotas for the highly 
skilled would lower wage premiums of skilled over lesser skilled. 
Skill shortages in America exist because we are shielding our 
skilled labor force from world competition. Quotas have been sub- 
stituted for the wage pricing mechanism. In the process, we have 
created a privileged elite whose incomes are being supported at 
noncompetitively high levels by immigration quotas on skilled pro- 
fessionals. Eliminating such restrictions would reduce at least some 
of the income inequality. 

If we are to continue to engage the world and enhance our stand- 
ards of living, we will have to either markedly improve our elemen- 
tary and secondary school systems or lower our barriers to skilled 
immigrants. In fact, progress on both fronts would confer important 
economic benefits. 

Immigration policy, of course, is influenced by far more than eco- 
nomics. Policy must confront the very difficult issue of the desire 
of a population to maintain the cultural roots that help tie a society 
together. Clearly a line must be drawn between, on the one hand, 
allowing the Nation to be flooded with immigrants that could de- 
stabilize the necessary comity of a society and, on the other hand, 
allowing the Nation to become static and bereft of competition and 
as a consequence to lose its economic vitality. 

The United States has always been able eventually to absorb 
waves of immigration and maintain its fundamental character as 
a Nation, particularly the individual rights and freedoms bestowed 
by our Founding Fathers. But it must be conceded that the transi- 
tions were always more difficult than hindsight might now make 
them appear. 

In closing, Mr. Chairman, I would like to concur with President 
Bill Clinton’s view of our immigration history as expressed in re- 
marks of more than a decade ago: “America has constantly drawn 
strength and spirit from wave after wave of immigrants.... They 
have proved to be the most restless, the most adventurous, the 
most innovative, the most industrious of people.” 

We as a Nation must continue to draw on this source of strength 
and spirit. To do so, in the context of a rapidly changing global 
economy, our immigration laws must be reformed and brought up 
to date. 

Thank you, Mr. Chairman. I look forward to your questions. 
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[The prepared statement of Mr. Greenspan appears as a submis- 
sion for the record.] 

Chairman SCHUMER. Thank you, Chairman Greenspan. 

Since we do have a little time, I think we will call on Mr. Man- 
ger, Chief Manger, to testify. He is the Chief of the Montgomery 
Police Department, Montgomery County, one of the largest in 
Maryland, with more than 1,200 sworn and 550 civilian members 
serving 950,000 residents in the Greater Washington, D.C., Metro- 
politan Area. Chief Manger is a member of the International Asso- 
ciation of Chiefs of Police and serves as Chairman of Legislative 
Committee of the Major Cities Chiefs Association. 

Thank you for coming. Chief Manger, and we look forward to 
your testimony. 

STATEMENT OF J. THOMAS MANGER, CHIEF OF POLICE, 

MONTGOMERY COUNTY, MARYLAND, AND CHAIRMAN OF 

LEGISLATIVE COMMITTEE OF MAJOR CITIES CHIEFS ASSO- 
CIATION, ROCKVILLE, MARYLAND 

Chief Manger. Mr. Chairman, members of the Committee, thank 
you for allowing me to speak on this important issue. I am speak- 
ing on behalf of the Major Cities Chiefs Association, which is com- 
prised of the 56 largest police departments in the United States. 

Let me begin by stating that the failure to secure our borders 
has resulted in significant consequences for local governments. And 
while I am here to focus on the impacts to local law enforcement, 
it is important to keep in mind the overwhelming impact it has had 
on local school systems as well as health and human services agen- 
cies. Education, social services, and health care are all impacted as 
much if not more than public safety. 

With regard to the role that immigration issues play within the 
law enforcement community, I will focus my comments primarily 
on illegal immigration and the consequences of having millions of 
undocumented residents living in our cities and towns. 

The first thing that any police chief would want you to know is 
that all individuals — regardless of citizenship — are entitled to basic 
rights and privileges set forth in the Constitution of the United 
States. 

Indeed, every police chief in this nation would, I hope, tell you 
that all persons — regardless of citizenship — have a right to expect 
police service and protection whenever and wherever they need it. 
And herein lies one of the compelling reasons for comprehensive 
immigration reform: It is tremendously challenging to deliver police 
service to a community of people who are afraid to have any con- 
tact with the police. The results are an increase in unreported 
crime, reluctant victims and witnesses, and the targeting of immi- 
grants by criminals because the bad guys know that many immi- 
grants will not call the police. It is imperative that we find a way 
to bring these people out of the shadows so that they can get the 
service they need and deserve. 

In addition to the over-representation of our immigrant popu- 
lation as crime victims, the presence of large numbers of undocu- 
mented residents adds significantly to local government budgets 
and increases the workload for public safety. I will highlight some 
examples. 
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First, an increase in gang activity. Each one of us in our youth 
wanted to feel as though we were a part of something and that we 
were among people who cared about us. For many of us, sports and 
recreation, church, school, and family fulfilled those needs. But for 
any 13-year-old boy thrown into a school and a neighborhood where 
he knows no one, unable to speak English, with little or no paren- 
tal involvement because his parents are working three jobs, crimi- 
nal street gangs offer that boy everything he wants. Again, allow- 
ing that family to come out of the shadows gives that boy access 
to more opportunities and healthier choices. 

Police are also struggling with a rise in the crimes of identity 
theft and other types of fraud. Until just a few weeks ago, when 
the Maryland General Assembly changed the law, Maryland did 
not require proof of citizenship before issuing a driver’s license. 
Consequently, undocumented residents from all over the East 
Coast submitted fraudulent information and obtained a Maryland 
driver’s license. 

Police departments are also seeing an increase in human-traf- 
ficking cases, hate crimes, and cases involving unscrupulous em- 
ployers not paying their laborers. Many categories of crimes would 
be favorably impacted by immigration reform. 

Perhaps the most significant reason to enact immigration reform 
is to allow police departments all over this Nation to get out from 
being placed squarely in the middle of a huge problem with which 
we have little to no control over the solution. 

The number of undocumented residents has grown tremendously 
in the past 15 years. In fact, 15 years ago, outside of a few border 
cities, I doubt any police chief would have mentioned illegal immi- 
gration as even an issue. But today, illegal immigration has af- 
fected our budgets, our workload, and most significantly our trust 
and confidence levels in the community. 

Police find themselves trying to respond to pressures from the 
community and elected officials who have extremely diverse view- 
points on the police department’s role in enforcing immigration 
law. This issue has polarized our communities. 

Municipalities have chosen a range of managing this issue. Some 
are proud to be called “sanctuary jurisdictions” where not only does 
local law enforcement not inquire about one’s immigration status 
but those jurisdictions also will not honor nor serve warrants from 
the Immigration and Customs Enforcement agency. On the other 
end of the spectrum, some jurisdictions have adopted policies that 
prohibit government services going to undocumented individuals, 
and they have elected also to participate in the Federal 287(g) 
training. 

Most jurisdictions have adopted policies somewhere between the 
two approaches I have just described. The overwhelming majority 
of major city police agencies have elected not to participate in the 
287(g) training, primarily because it undermines the trust and co- 
operation with immigrant communities that are essential elements 
of community policing. 

One of the realities is that public safety increases when people 
have trust and confidence in their police department. Delivering 
fair and consistent police service to all crime victims has to be a 
priority. 
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A second reason that most jurisdictions cannot become the immi- 
gration police is that local agencies do not possess adequate re- 
sources to enforce these laws in addition to the added responsibility 
of homeland security. Enforcing Federal law is an unfunded man- 
date that most agencies just cannot afford to do. 

In addition, immigration laws are very complex, and the training 
required to understand them would significantly detract from the 
core mission of the local police to create safe communities. 

Prior to a few years ago, enforcing immigration law was solely 
a Federal responsibility. It was a specialty like tax law. If the Fed- 
eral Government comes to the conclusion someday that too many 
people are tax evaders, will the solution be to authorize local police 
to enforce tax laws? This is certainly contrary to our mission. 

The bottom line remains: Local law enforcement needs to work 
closely with all of our Federal partners, but we cannot do their job 
for them. 

Let me conclude by making the most important point of my testi- 
mony. No matter what you do, Mr. Chairman, you cannot solve this 
complex issue if we do not find a way to stop the buildup of another 
group of undocumented residents. Securing our borders must be a 
top priority. Let us find a way to align the labor needs in our coun- 
try with a sensible immigration policy. Let us bring these members 
of our community out of the shadows and allow them to make a 
better life for their family. 

Let us target those undocumented residents with criminal 
records. Those individuals with criminal histories should find no 
safe harbor, no sanctuary. And, Mr. Chairman, I urge you to use 
your influence with the Attorney General of the United States to 
remove civil immigration detainers from the NCIC data base. Do 
not force local law enforcement officers to become the immigration 
police. 

And, finally, consulting with and involving local police when de- 
veloping any immigration initiative is imperative if this initiative 
somehow involves or affects local law enforcement. It is imperative 
that Congress work with the President to enact comprehensive im- 
migration reform. Done right, our country will only become strong- 
er. 

[The prepared statement of Chief Manger appears as a submis- 
sion for the record.] 

Chairman SCHUMER. Well, thank you. Chief Manger, for your ex- 
cellent testimony. 

I apologize to Dr. Hunter and Mr. Moseley. We will be back 
shortly and resume what is, I think, excellent witnesses and great 
testimony to get us started on this major issue. 

The Committee is temporarily in recess. 

[Recess 2:51 p.m. to 3:24 p.m.] 

Chairman ScHUMER. OK. The hearing will resume, and we apolo- 
gize. We do not expect more votes for quite a while, so I think now 
we will be able to run through, and I want to welcome our next 
witness. We are truly honored to have him here. Dr. Joel Hunter — 
and I just want to say he went out of his way and changed his 
schedule because he cares so much about this, and the whole Com- 
mittee really appreciates that. Dr. Hunter. 
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Everyone knows him. He is the senior pastor of Northland. It is 
a Church Distributed in central Florida. He is one of America’s 
leading conservative evangelical voices, heads a congregation of 
more than 12,000 members, which I would say even for New York 
City that is a large number of congregants. 

On February 5, 2009, he was appointed to the President’s Advi- 
sory Council on Faith-Based and Neighborhood Partnerships, 
which will advise President Obama on substantive policy issues, in- 
cluding interfaith relations, strengthening the roles of fathers in so- 
ciety, and reducing the number of abortions. 

It is an honor to have you here. Dr. Hunter. Thank you for being 
here. 

STATEMENT OF JOEL C. HUNTER, SENIOR PASTOR, NORTH- 
LAND, A CHURCH DISTRIBUTED, AND MEMBER, PRESI- 
DENT’S ADVISORY COUNCIL ON FAITH-BASED AND NEIGH- 
BORHOOD PARTNERSHIPS, LONGWOOD, FLORIDA 

Reverend Hunter. Well, thank you. Chairman Schumer, and 
thank you for the work you did in getting me here. And thank you. 
Senator Cornyn and other esteemed colleagues on this panel, for 
providing me with the opportunity to speak on the moral and reli- 
gious reasons for immigration reform. 

I am one of hundreds of thousands of local religious leaders in 
this country. I have been a pastor for almost 40 years, and that is 
what I want to be for all my years remaining. And even though I 
am also in leadership positions of national and international 
groups that are dealing with immigration, it is at the local level 
that I am continually reminded that policy truly does hurt or help 
people. 

In my faith tradition, we all start as strangers and aliens, out- 
siders to the commonwealth of God. But because we have a God 
who was willing to do what it took to include us, at great personal 
cost, we “are no longer strangers and aliens, but [we] are fellow 
citizens,” the Bible says. 

So I find it a high honor to speak to those in power as an advo- 
cate for those who have no power. In a verse that would be echoed 
in many religions. Proverbs 31:8 commands us to “Speak up for 
those who cannot speak for themselves.” 

The hope of any religion is that those who have been on the 
wrong path can be set on the right path. The need for comprehen- 
sive immigration reform is to create a path that will help people 
do the right thing. A broken system produces a dysfunctional soci- 
ety, fractured families, and it increases the vulnerability of both 
legal and illegal residents. It helps criminals who thrive in the 
shadows and it harms decent people, consigning them to a life of 
insecurity, hiding, and minimal contribution to the general welfare. 

A broken system produces both broken and crooked people. The 
cost to our Nation in terms of productivity, national unity, and na- 
tional security is depressing. But it does not compare to the dam- 
age being done to individuals and families. 

Broken systems tempt many to predatory practices. I cannot 
count the stories I have heard about attorneys taking the entire life 
savings of undocumented workers, producing no results, and then 
abandoning those workers when the money was gone. Is that typ- 
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ical of the profession? We would not believe so. But “lead me not 
into temptation.” It is a mighty temptation to de-prioritize those 
who are desperate and too intimidated to raise their voices to com- 
plain. And what about employers who take advantage of the power- 
less because there is no system of accountability? 

Or the bureaucrats who have no incentive to produce results — 
or even to keep track of the paperwork — because, who will know? 
Or the talk show hosts that increase their fame and fortune by pic- 
turing those without the proper papers only as conniving and dan- 
gerous parasites instead of persons made in the image of God, de- 
serving both respect and help to do the right thing? We are pro- 
ducing cottage industries of exploitation. We are also hearing mil- 
lions of stories that are the opposite of the American dream. 

My friend Reverend Silas Pintos tells of a family in his Hispanic 
congregation that came from England. Both the husband and wife 
were successful business people, and they hoped that in the U.S. 
their children would be immersed in a better environment for fam- 
ily values. So they came to start an alternative energy company. 
After a 2-year ordeal with the immigration system and absurd 
legal fees, the immigration department could not even clearly ex- 
plain to them why their residency application had not gone 
through. They returned to England emotionally and financially 
devastated. 

My friend Imam Mohammed Musri told me the wife of a 60-year- 
old man in his congregation was very sick. The man had papers, 
but when the attorney handling his case took a judgeship, the man 
was not told he needed to re-register. He was deported even though 
his wife was too sick to go with him. She was hospitalized and died 
without him because he could not get back into the country to be 
by her side. 

Pastor Augustine Davies is on the staff at my church. He and his 
wife are from Sierra Leone and have just completed the long and 
arduous task of becoming citizens, but they have special relation- 
ships with many of the Africans inside and outside our congrega- 
tion who are caught in the system. One of them is George. 

George is from Liberia, West Africa. He is married and has four 
adult children who live in poverty back in his home country. When 
George arrived, the INS approved the refugee for temporary protec- 
tion status. George completed a nursing program and got a job. He 
was turned down for TPS renewal, but now George feels the almost 
crushing pressure of providing for his family and other countrymen 
who need the money he can send to them because of his job. He 
stays in the shadows for now. I do not agree with what he is doing, 
but I know his present life is because he loves his family, not be- 
cause he is out for himself. 

Our immigration system can also intimidate congregations as 
well as individuals and families. My friend Rabbi Steven Engel told 
me that his congregation had sponsored a family from Argentina 
to come to the U.S. The INS lost the paperwork many times. They 
made regular visits to the synagogue, suspicious that the congrega- 
tion might be doing something wrong. The whole process was so 
stressful and unwelcoming that when Sergio died from a heart at- 
tack at the age of 43, the remaining family returned to Argentina. 
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These stories and many others do not live up to the ideals of our 
country. We can do better, and we know it. Everyone is frustrated 
with the present system. Our immigration system in many cases 
has us echoing the words of the despairing saint who proclaimed, 

“I am not practicing what I would like to do, but I am doing the 
very thing I hate.” 

The urgency for immigration reform that yields efficiency and 
compassion cannot be overstated because it is so overdue. 

Some of the central principles that comprise most major religions 
are also woven into our country’s history and can be used as a 
standard for immigration reform. 

These principles deem each person as valuable, “endowed by 
their Creator” with a dignity that transcends earthly circumstance. 
Therefore, our system must treat each person respectfully. 

They acknowledge the family as the bedrock of personal and so- 
cial development, and the support of the family as the foundation 
of a strong society. Therefore, our system should prioritize the fam- 
ily- 

They see law as not only necessary for restraining evil, but as 
needed for structuring healthy relationships. It is right that wrong- 
doers are restrained and/or punished, but it is a better justice when 
the laws yield correction and the redemption of bad circumstances. 

Therefore, our system should have ways to choose to live upright 
lives after the penalties for wrong decisions. So most people of faith 
are hoping for policies that will prioritize family togetherness, re- 
spect for the law, personal productivity, and compassion for those 
who are most helpless. 

We do not envy you your charge. Immigration reform is a mor- 
ally complex and a politically explosive challenge. But many of us 
are praying earnestly for you, and we are seeking God’s wisdom in 
this matter. 

Including the stranger is not just a matter of compassion but a 
necessity for greatness. 

Loving your neighbor as you love yourself is not only a moral 
commandment but a path to national nobility. If we can build a na- 
tion of families and support networks that not only help the 
marginalized to be successful, but help the successful to be helpful, 
then we can better live up to our potential as a people. 

In the end, I believe our Nation will not be judged by the produc- 
tivity of our budgets or the genius of our laws or even the earnest- 
ness of our faith communities. We will be judged, both by history 
and by God, by the way we have treated people, especially those 
who needed our help. 

[The prepared statement of Reverend Hunter appears as a sub- 
mission for the record.] 

Chairman SCHUMER. Dr. Hunter, I want to thank you for those 
moving and powerful words. And we are going to send your testi- 
mony and some of the others to all of our colleagues. It was really 
terrific. 

Our next witness, thank you for your patience in waiting, Mr. 
Moseley. Our next witness is Jeff Moseley. He is the President and 
CEO of the Greater Houston Partnership. The partnership facili- 
tates corporate relocations and expansions in the Houston area, 
international outreach initiatives such as business development 
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missions outside the U.S. in foreign trade delegations, and strategic 
planning. Prior to joining the partnership, Mr. Moseley was the 
CEO of the Office of the Governor for Economic Development and 
Tourism, a position he held from 2003 to 2005. And since you are 
Senator Cornyn’s constituent, maybe he would like to add a word 
of introduction. 

Senator Cornyn. Well, Mr. Chairman, thank you for allowing me 
to ask Mr. Moseley to come up and testify today. There is great in- 
terest, as I indicated in my opening remarks, about this subject 
across the board. The chief talked about impact on local govern- 
ments, and certainly we see that not only in law enforcement but 
also in our hospitals and health care system. It is a matter of find- 
ing skilled workers for jobs where we lack skilled workers, and we 
need to fix this system. And Mr. Moseley has made it his job, along 
with those of the Greater Houston Partnership, to try to come up 
with good solutions and ideas for us. And so I am delighted he 
could be here with us today and share some of his ideas with us. 

Thank you. 

STATEMENT OF JEFF MOSELEY, PRESIDENT AND CHIEF EXEC- 
UTIVE OFFICER, GREATER HOUSTON PARTNERSHIP HOUS- 
TON, TEXAS 

Mr. Moseley. Thank you. Senator Cornyn, Chair Schumer, and 
members of this Committee. It is a delight to be able to bring a few 
remarks to you this afternoon, and I thank you for your leadership 
and for your commitment to reforming America’s immigration laws. 
And even though, as we have talked earlier, we may not always 
agree on specific legislative proposals, I am most grateful to each 
of you as members of this Committee for continuing this conversa- 
tion that Senator Kennedy initiated with the American people so 
many years ago. 

By way of introduction, the Greater Houston Partnership is a 
business association whose membership represents more than $1.6 
trillion in annual revenues. Our organization seeks to represent a 
grass-roots voice for business and industry in this immigration re- 
form dialog, and it is a voice that we know has been missing from 
the debate. We have witnessed most recently the two failed at- 
tempts to pass immigration reform. Arguably, the business commu- 
nity bears some responsibility. Chairman, for these failures by 
standing on the sidelines. 

The intent of the 1986 Immigration Control and Reform Act was 
to make employers responsible for verifying the legality of their 
workforce. However, the current system by which employers deter- 
mine worker authorization is actually no better than the Social Se- 
curity card, which is still printed on a low-cost basis and, quite 
frankly, has not been upgraded in any fashion since it was begun 
back in the 1930’s. 

We would also argue that there must be a strong balance be- 
tween securing our borders and safeguarding our prosperity, to 
echo Chair Greenspan’s testimony. 

The Greater Houston Partnership recognizes the need to secure 
our borders. We also support immigration reform that will allow 
employers, through an efficient temporary worker program, to re- 
cruit skilled and unskilled immigrant workers when there is a 
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shortage of domestic workers. We also believe there is need to pro- 
vide a process for legal status for qualified, screened undocumented 
migrant workers that are now in the country. 

The Greater Houston Partnership further believes that employ- 
ers should be responsible for verifying the legal status of those they 
hire. And to this end, we support the creation of a very fast, reli- 
able employment verification system. However, we would also add 
that we oppose laws that would increase civil and criminal pen- 
alties on employers without providing viable legal options for hiring 
skilled and semi-skilled workers. 

The partnership’s task force on this issue actually thought we 
should go further, and this led to the creation of a nonprofit organi- 
zation called “Americans for Immigration Reform.” 

Chairman and members, the purpose of Americans for Immigra- 
tion Reform is very simple, and that is, is to build a broad, grass- 
roots national coalition that favors immigration reform. 

Last year, Americans for Immigration Reform commissioned a 
major study on the economic impact of undocumented workers, and 
this will sound similar to what Mr. Greenspan talked about. The 
Perryman study, available at Houston.org and 
AmericansforImmigrationReform.org, states it this way — and, quite 
frankly, if you think that subprime mortgages and the freezing of 
credit markets and high-priced energy have a chilling effect on our 
economy, the Perryman study concluded that if all undocumented 
workers were removed from the United States economy, the imme- 
diate effect would be the loss of some 8.1 million jobs. And even 
if the economy adjusted, job losses would still exceed 2.8 million. 
And, moreover, our economy would lose, Mr. Chairman and mem- 
bers, $1.76 trillion in annual spending and $652 billion in annual 
output. So even if we did have the resources to round up and de- 
port every undocumented worker in this Nation — which we do 
not — the consequences to our economy would be staggering. The 
Perryman study, again, as I said, can be found free of charge on 
our website, but we think that in today’s economic climate, you and 
I can recognize that even a person who is unemployed in New 
York’s financial sector more than likely would not be willing to re- 
locate and do agricultural work in California or construction work 
in Houston in spite of our mild weather. 

Chairman ScHUMER. Certain seasons. 

Mr. Moseley. Yes, sir, Mr. Chairman. So that is where we cer- 
tainly agree with Chairman Greenspan that immigrants are net 
contributors to our tax base. And while it is recognized that there 
are costs affiliated with health care and public education, the eco- 
nomic benefit of an educated and healthy workforce strengthens 
our economy. 

We do not believe in amnesty, Mr. Chairman. We do not believe 
in deportation. But there should be a recognized legal status for 
the undocumented so that their contributions to the economy can 
be recorded and they can be taxed for public services just like all 
of us in our community. 

What the business community requires and what the religious 
community desires and what Americans for Immigration Reform 
need, we believe, as has been stated here many times, less rhetoric 
and a real strong, common-sense solution that we can all support. 
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We want leaders that are willing to share the truth rather than 
having the primary source of information come from the entertain- 
ment industry that inflames, rather than explains, the reality and 
complexities of the immigration issue. 

Mr. Chairman, on behalf of the Greater Houston Partnership, 
may I extend an invitation to you and your distinguished col- 
leagues for us to host a field hearing for you in the Houston area 
at some time in the future. 

Thank you, Mr. Chairman. 

[very difificultThe prepared statement of Mr. Moseley appears as 
a submission for the record.] 

Chairman SCHUMER. Well, thank you, Mr. Moseley. I want to 
thank all four of our witnesses. I do not think we could have had 
four better witnesses to begin this, and from different perspectives 
each showed the need for immigration reform. And we will have 
more witnesses in the second panel who will augment that. 

I am going to ask my first question of Dr. Hunter. Your testi- 
mony was a tour de force. It really was. And I hear lots of testi- 
mony, and it is right at the very top of the list, so thank you. 

Can I ask you this: How many of your colleagues, would you say, 
in the ministries and all of the clergy would agree with your views 
on immigration? And do you think this time around more religious 
leaders who agree with your view will speak out in favor of immi- 
gration reform, as you have done so strongly, not just here but re- 
peatedly? 

Reverend Hunter. I do, Mr. Chairman, and let me tell you why. 

First of all, most local religious leaders are that because they 
care very deeply about people, and the more they hear these stories 
and the more they become familiar with people who are caught in 
a very bad system, the more sympathy they have and the more 
they are aware of people’s hurts and families’ break-ups. 

The second reason is I think the tide has turned in our country 
as far as — it is almost like we are — we have been systematically 
de-sensitized to, you know, everybody extremizing or extrapolating 
every wrong thing that could happen. And so, therefore, the pun- 
dits do not quite have — you notice they are getting more and more 
extreme, and that is for the reason they have to escalate in order 
to get the same amount of attention. 

And for the religious community, there are quite a few now that 
used to be very hard on one side or the other, and they are kind 
of saying, “Wait a minute. Let us take a second look at this. Let 
us approach this more intelligently. Let us take a look at this as 
complex problem and, therefore, work this thing through.” 

I think there is just a new day in this country, and I think that 
many local religious leaders are going to be hopeful, be prayerful, 
and be working toward a solution to the immigration reform chal- 
lenge. 

Chairman SCHUMER. That is very good news, and I agree with 
you. I mean, even if you just look at the polling data, there are a 
small minority of Americans on either end, but most Americans 
want a solution that will be a fair solution, a humane solution, a 
legal solution. I think the time is right. That is, frankly, why I 
chose to chair this Subcommittee. In previous years, I had other 
Subcommittees here on this Committee. 
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The next question is for Alan Greenspan, again, who gave 
great — I do not think I have to ask many questions because the 
four testimonies here were just so incredible and made a much 
more powerful case than my questions would. I would just like to 
flesh out a few things with Chairman Greenspan. 

You said that undocumented workers contribute positively in cer- 
tain ways to the economy. Having said that, do you believe that a 
system which would rely far more on legal immigration and be bal- 
anced between family immigration and economically oriented immi- 
gration, where, let us say, 90 percent of the new immigrants into 
this country were legal as opposed to about 40 or 45 percent, which 
it is now, would work better? 

Mr. Greenspan. Most certainly, Mr. Chairman. It is very dif- 
ficult to envisage what it must be like to be an undocumented, ille- 
gal immigrant. I think that the Chief specified very well the fear 
that these people have of being deported. That cannot but have a 
very chilling effect on the flexibility or willingness to take certain 
different types of jobs. 

But let me go a step further and say how important it is to recog- 
nize, as Mr. Moseley has pointed out, that the very substantial pro- 
portion of both documented and undocumented immigrants in our 
labor force are at critical positions. They have very large participa- 
tion at both the very lowest skill levels and at the very highest 
skill levels. If you were to remove either of those groups, the econ- 
omy would be in very serious trouble. 

That also tells you, incidentally, that when you have a com- 
plementary labor forces, which is what the total foreign-born em- 
ployment is, the tendency is to increase the productivity of the 
total. 

For example, on your staff, Mr. Chairman, you have a number 
of senior assistants. If you hire two or three people for each of 
those, those people whom you hire are not as good as your assist- 
ants, but the working together of the assistants and the helpers en- 
hances the productivity of both. The wage rates of both go up; or 
in a broader context in the economy, the level of productivity and 
standards of living rise. So that when you have a very large group 
of individuals who have less than a high school education and you 
put them in, say, construction jobs, the foremen will be far more 
productive because they have more people to supervise and more 
gets done. The wage rates of the less skilled go up. The wage rates 
of the foremen go up. Everybody benefits. 

Those who argue that immigration suppresses the wage levels of 
native-born Americans are mistaken. It does not. On the contrary, 
it raises them with the sole exception of a small body of those with 
less than a high school diploma. And even they — it is an arguable 
case. 

So the arguments against immigrant labor are just wrong. 

Chairman SCHUMER. Thank you, Mr. Chairman. 

For Chief Manger, you testified that asking State and local law 
enforcement to enforce Federal immigration laws is an unfunded 
mandate, which it truly is. Can you just describe in a little more 
detail the amount of money and manpower that the average major 
city police chief currently has to divert from other areas if you were 
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to have to fulfill the unfunded mandate of enforcing Federal immi- 
gration law? 

Chief Manger. The 287(g) training I think is a prime example 
where the resources necessary to take on these immigration inves- 
tigations is really a lot more than most police departments can af- 
ford to do. It is not just simply a matter of going for a day’s train- 
ing and all of a sudden you become — ^you know, you have this 
287(g) training and you can do immigration investigations. The 
training itself takes over a month. And to have police officers that 
you take out of service to train for that length of time to be able 
to begin to do investigations that previously we have never had to 
do — I mean, it was — so you are taking on complicated investiga- 
tions that take a long period of time. 

I will just give an example. You stop someone for a simple traffic 
violation, and there are some police departments — not many, but 
some in this country now that if you do not have a driver’s license 
with you and you appear to be foreign born, they will initiate an 
immigration investigation. And it is not just simply running a 
name through a data base. Very often these are complicated inves- 
tigations that take days in order to determine with some certainty 
someone’s immigration status. 

I do not know of a police department in this country that has the 
ability to take on these types of investigations, which are time-con- 
suming, which are crimes that we have never had to investigate be- 
fore, and just do it with no impact to their budget and their re- 
sources. 

Chairman ScHUMER. I would imagine, as difficult as it is for a 
large city police department, it may be harder for a smaller subur- 
ban or rural police department. 

Chief Manger. Absolutely. 

Chairman ScHUMER. They have fewer resources. 

Chief Manger. True. Larger departments do have some addi- 
tional resources. We generally have staff that can do specialized in- 
vestigations. But, again, I will speak for my police department. If 
I had additional personnel, I have got robbery issues, I have got 
auto theft issues, I have got a lot of other crimes that I think 
threaten public safety a lot more than going after someone who 
may have overstayed a visa. 

Chairman SCHUMER. Thank you. 

Senator Cornyn. 

Senator Cornyn. I have just a couple of questions, Mr. Chair- 
man. Let me start with Mr. Moseley. 

In 2007, when we were debating a comprehensive immigration 
reform bill, there was an amendment adopted that basically evis- 
cerated the temporary worker provisions or guest worker provisions 
in the bill, and some observers called that a “poison pill” because 
that was part of the understanding that a comprehensive immigra- 
tion reform bill would necessarily include a guest worker provision 
for people who did not necessarily want to be American citizens but 
wanted to come to the United States, fill necessary jobs in a legal 
status, and take the skills and savings they earned during that 
temporary work period back with them to their native land. 


VerDate Nov 24 2008 09:40 Mar 10, 2010 Jkt 055034 PO 00000 Frm 00026 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\55034.TXT SJUD1 PsN: CMORC 



23 


How important do you believe that a guest worker provision is 
to a comprehensive immigration reform Mil? And why do you feel 
that way? 

Mr. Moseley. Senator, I think one of the biggest challenges for 
all of us would be to somehow put together a law with caps or 
quotas and somehow think that we can anticipate the workforce de- 
mands of our economy 5 years from today or 3 years from today 
or next year. 

The reality of it is we all admit today that we are part of a global 
marketplace, and as we move more and more into this global econ- 
omy, we see a demand for workforce, and those demands need to 
be met, or we need to export jobs. It is pretty clear. 

Today, in the Houston economy, one of the demands we hear 
over and over again is the need for engineers in the energy clus- 
ters. And the people that are managing these large energy compa- 
nies are warning us that, with baby boomers retiring, there is a 
curve that is really not going to be met without some type of an 
opportunity to bring in trained, highly trained workers from out- 
side the United States, or we need to export those jobs. That is 
kind of where we see it. 

Today we have 4,000 job openings at the Texas Medical Center 
in Houston. Now, that is a range of jobs, but anybody who has re- 
cently been in a hospital probably has looked up and seen that we 
are importing skilled workers when they look into the face of a 
technician or a nurse and they happen to be from the Philippines. 
But we believe there is a huge value, whatever that mechanism is, 
in letting the workforce come into our economy and be used, and 
if they need to go back home, whatever that mechanism looks like, 
we do see a value in that. 

Senator Cornyn. Chairman Greenspan, may I ask you about a 
related topic? That is, to me one of the benefits of a guest worker 
program or a temporary worker visa as a component of comprehen- 
sive immigration reform, which was suggested by Mr. Moseley, for 
example, during times of prosperity and a lot of jobs you could 
ratchet it up. During times when the economy was softer and per- 
haps the need for those workers was reduced, you could dial it back 
without creating a permanent threat to American citizens not being 
able to find a job because maybe there was a foreign worker who 
was permanently here in the country who would occupy that posi- 
tion. 

Do you see any benefit to the flexibility in our economy given the 
ups and downs of the economy in having a temporary worker or a 
guest worker program? 

Mr. Greenspan. Yes, I do. Senator. But in the context of broad 
guidelines, the markets will work by themselves in that regard. 
Currently, for example, employment of foreign-born workers has 
suffered, because they happen to be concentrated in areas which 
are economically the weakest, such as construction. We are wit- 
nessing very significant decline occurring and a very substantial 
part of that are undocumented workers. They are withdrawing be- 
cause the demand is not there. If you set broad principles, you do 
not have to calibrate as specifically as is implied, although I have 
no objection to doing it. I am not even sure it is necessary. But I 
grant you, you do need limits because, as I indicated in my pre- 
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pared remarks, opening up in today’s world to an unlimited flood 
of immigrants does unsettle a society. But within that context, 
there is far more leeway to open up for guest workers or temporary 
workers than even anybody is remotely talking about. And I think 
our economy could absorb them very productively, very quickly. 

Senator Cornyn. Thank you very much. 

I just have one last question for Chief Manger. You talked about 
the — and I am sympathetic with your views that the responsibility 
of Federal law enforcement officials should not be thrust as an un- 
funded mandate on local and State officials. But can you talk with 
me just a second about a phenomenon which I think occurs in 
many of our big-city jails, where you have people who are here ille- 
gally but who have committed serious crimes. And if we can sepa- 
rate the people who have come here in violation of our immigration 
laws, which I think most people would not view as a threat to their 
safety necessarily, and those who are here illegally but who have 
committed crimes and exploiting perhaps other immigrants in the 
immigrant community because they know those crimes are unlikely 
to be reported, is there some — what can the Federal Government 
do better to provide you the tools or to allow for the separation of 
those and to deal with the really dangerous criminals, including 
the transnational gangs who are taking advantage of our porous 
borders now and preying on a lot of innocent people in many of our 
big cities and elsewhere? 

Chief Manger. I think that ICE has heard the message that you 
just stated. The days of us notifying ICE that we have in custody 
someone who has overstayed a student visa and them thinking that 
it is a priority to deport that individual I think are passing. 

Now we have a policy within the Montgomery County Police De- 
partment where if we arrest someone for a violent crime and the 
individual is foreign born, we make that notification to ICE for 
them to check on the status. 

Every police chief I think would tell you that what you just de- 
scribed, there is a big difference between someone who is in our 
community committing crimes, an undocumented resident commit- 
ting crimes in our community, the threat to public safety there I 
think necessitates ICE doing their job and removing that person 
from our community. 

One of the things that I talked about in my testimony was the 
fact that people that are here, undocumented, committing crimes, 
preying on our community, I think should receive no sanctuary, no 
safe harbor in our country. And we have enough folks here, docu- 
mented and undocumented immigrants, that are contributing in 
our community, that are in no way threatening our public safety, 
that we need to concentrate on, and those that are here committing 
crimes I think we need to remove from our community. 

Senator Cornyn. A quick follow-up, and this is my last question. 
How good a job do you think the Federal Government, ICE, is 
doing now in accomplishing that goal? 

Chief Manger. Much better, I would say, than a few years ago. 
They realize they do not have the resources to get rid of every un- 
documented resident. They are now focusing on the worst offend- 
ers, and that is what we need them to do. And I think they are 
doing a better job of it today. 
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Senator Cornyn. Thank you. 

Chairman SCHUMER. Thank you, Senator Cornyn. 

I could not think of four better witnesses to start off our long 
goal, quest, to come up with a comprehensive immigration reform 
bill this year. So I want to thank each and every one of you, and 
as I said, I want to distribute this testimony to all of my col- 
leagues. Thanks for being here. 

Chairman ScHUMER. Now we will call our second panel to the 
witness stand and give them a minute to get settled. 

Let us get started with our second panel. I am going to introduce 
all four, and your entire statements will be submitted into the 
record, and then we will ask some questions. 

Doris Meissner — and I sat on the Immigration Committee when 
she has testified before, and I sat on the Immigration Sub- 
committee in the House when she was the then-INS Commissioner. 
She is a Senior Fellow now at the Migration Policy Institute and 
one of the leading thinkers in America on immigration and na- 
tional security. Between 1993 and 2000, as I mentioned, she served 
as Commissioner of the INS. Her accomplishments include reform- 
ing the Nation’s asylum system, creating new strategies for man- 
aging U.S. borders, improving naturalization and other services for 
immigrants, shaping new responses to migration and humanitarian 
emergencies, and strengthening cooperation in joint initiatives with 
Mexico, Canada, and other countries. 

Eliseo Medina is the International Executive Vice President of 
the SEIU, the fastest-growing labor union on the West Coast and 
the largest union in California. More than 2 million workers across 
the country, including many hundreds of thousands in New York, 
I am proud to say, are SEIU members, which is the union with the 
largest membership of immigrant workers. 

Wade Henderson is expected, and we hope he will be — anyone 
hear from the Leadership Conference? Is he on his way? OK. He 
said he would be here, in all fairness to Wade, he said he would 
be here at about this time, so we expect him, and I will introduce 
him now. He will not hear the introduction, but as my kids used 
to say, “No big woop.” 

Wade Henderson is the President and CEO of the Leadership 
Conference on Civil Rights, counselor to the Leadership Conference 
on Civil Rights Education Fund. The Leadership Conference is the 
Nation’s premier civil and human rights coalition. He is also the 
Joseph L. Ranh Professor of Public Policy at the David Clark 
School of Law in the University of the District of Columbia. 

And Kris Kobach is a professor at the University of Missouri, 
Kansas City School of Law. In 2001, Professor Kobach was award- 
ed a White House fellowship which took him to Washington, D.C., 
to work for the Bush administration in the office of U.S. Attorney 
General John Ashcroft. After his fellowship ended. Attorney Gen- 
eral Ashcroft asked Professor Kobach to stay on as his counsel. In 
that capacity, he served as the Attorney General’s chief adviser on 
immigration law and border security. 

We welcome all of you, and we will begin with Doris Meissner. 
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STATEMENT OF DORIS MEISSNER, SENIOR FELLOW, MIGRA- 
TION POLICY INSTITUTE, FORMER COMMISSIONER, U.S. IM- 
MIGRATION AND NATURALIZATION SERVICE, WASHINGTON, 

DC 

Ms. Meissner. Thank you. Thank you very much, Senator. Let 
me begin by congratulating you for taking on this Committee and 
thank you for doing so. We all know, as you have said, that these 
are big shoes to fill, and I and my colleagues at the Migration Pol- 
icy Institute, which is a nonpartisan think tank here in Wash- 
ington, are available to be helpful to you and to the Committee 
with research, analysis, and policy ideas. 

I want to begin by just saying a few things about the economy 
because that, of course, looms above all right now. Where the econ- 
omy and immigration is concerned, there are a couple of key facts 
that I think really are critical for the work that you are setting out 
to do. Chairman Greenspan alluded somewhat to this, but let me 
underscore it further, and that is that the growth in the foreign- 
born population in this country has slowed considerably since 2007, 
when the recession began, and that slowdown really began in 2006 
with the unauthorized population. We have seen no significant 
growth in the increase of the size of the unauthorized population 
since 2006. 

That is very important because that growth was going at about 
500,000 a year, a large number of people, for quite a few years run- 
ning. It does not mean, however, that the people who are in the 
United States in an unauthorized status are going home. There is 
some anecdotal reporting about return migration, but the data do 
not support that there is a trend of return migration. So particu- 
larly where the case of the unauthorized population is concerned, 
although it is not growing, it is also not being reduced. 

So we are in a period of pause where immigration increases are 
concerned. It is particularly because of a slowdown in illegal immi- 
gration. That is new for the first time in a decade, and it really 
does provide a historic opportunity for needed reforms so that when 
growth does resume, which will happen, the disconnect between 
our broken immigration system and the economy might be fixed, 
and immigration can contribute then in a much healthier way to 
recovery and to our future as a Nation. 

So, with that backdrop, let me touch on just a few critical points 
that have to do with solutions, how we do this fixing. I want to 
make three points. 

First, enforcement. Where enforcement is concerned, we know, of 
course, that the new system has to have rules that are workable, 
and those are rules that have to be able to be enforced. Border en- 
forcement is a given. Of course, we have to have border enforce- 
ment and border control. But it is also the case — and I think there 
is wide agreement — that border enforcement cannot succeed with- 
out meaningful employer enforcement. And meaningful employer 
enforcement depends on the universal verification, mandatory elec- 
tronic verification, so that employers can comply with the require- 
ments to hire only legal workers. 

The focus where verification is concerned has been almost en- 
tirely on the E-Verify system and on the means, the technology 
means by which one could do verification more effectively. But that 
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ultimately will fail in the same way as the 1-9 system has failed 
without the companion piece of reliable identification documents. 

I mention that because I have seen you quoted on this point. It 
is a point that I raise again and again and that we raise in our 
work, and I want to validate your position on that, and I want to 
encourage that the Committee work on that and that we work to- 
gether on that. It is an absolutely essential piece of the verification 
puzzle. 

The second point has to do with legalization. This, of course, is 
the issue where all of the passion is invested. I am not going to do 
the pros and cons on legalization, but I want to make two points 
about legalization. 

First of all, if you take a hard-headed economic look at legaliza- 
tion, and legalization now during a recession period, there is a per- 
suasive case to be made why it makes sense to do legalization dur- 
ing a recession period. I have provided the research and the ref- 
erences in detail in my statement so that they are available to the 
Committee, but I think it is important to step back and take that 
into account in this discussion. 

Second on legalization, I think that it is extraordinarily impor- 
tant for the Committee to work very closely with U.S. CIS and with 
DHS and Government agencies on designing a legalization program 
so that it is a program that can be implemented. 

We need a phased legalization program that begins with a simple 
requirement for a background check so that criminals can be weed- 
ed out and a straightforward registration process that leads to 
work authorization and a chance to get in the queue for adjust- 
ment. Then over time applicants can earn their way to permanent 
residency and ultimately to citizenship for those who so choose. 

My final point has to do with future flows. I think if we look back 
or IRCA, one might argue that the single biggest failing of IRCA 
was to fail to anticipate future flows of immigration. We looked at 
IRCA as a one-shot deal, we could do it, and move on. That was 
a mistake. Immigration is dynamic. Legal and illegal are closely 
tied. So we will need increased flows of immigration again at some 
point in the future when job growth returns, and we need to be 
able to provide for that in legislation. 

The dilemma, of course, is not only the current dilemma of a re- 
cession; it is the bigger dilemma of the way in which our immigra- 
tion statutes are written today. They are extremely inflexible, and 
there is really very little ability in the current statutory frame- 
works to adjust levels of immigration against labor market de- 
mands and labor market changing circumstances. So that far too 
rigid system with ceilings numerically written into the statute are 
really frustrating our ability to have immigration work much more 
effectively and constructively for the country and for the economy. 
And the only real variable here has been illegal immigration, which 
is responsive, and that is obviously not an acceptable way to go or 
situation to be in. 

We at MPI have addressed this issue several years ago in work 
that we did with a task force that we convened, which was under 
the co-chairmanship of former Senator Abraham and Congressman 
Hamilton. Our report was called “Immigration and America’s Fu- 
ture.” We made many recommendations, but among them the rec- 
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ommendations that we made was the idea of what we call a Stand- 
ing Commission on Immigration and Labor Markets as a way of es- 
tablishing an institutional response to this problem of flexibility 
and adaptation. 

Now, I know the word “commission” is always a problematic 
word. It has all kinds of connotations that are worrisome. But I 
would like to urge that the Committee think about this as a perma- 
nent capability within the Federal Government, in the executive 
branch, really akin to what the Bureau of Labor Statistics and the 
Census Bureau do, which would be to provide ongoing research and 
analysis on the relationship between immigration and labor mar- 
kets. That is research that is not now available. It is not going to 
be produced by the academy because of the nature of the work and 
the way work gets done. But we need evidence, and we need ongo- 
ing evidence from which the Congress can make decisions that ad- 
just levels of immigration in a far more systematic, regular fashion. 
So that a body like this would make recommendations based on 
evidence to the Congress for adjustments regularly, and those ad- 
justments would be for the purposes of promoting economic growth 
and competitiveness for our economy for the future. 

I have given you a fuller description in the statement, but suffice 
it to say that our ability to have a more dynamic, responsive legal 
immigration system for employment-based needs in this country is 
going to be increasingly important to us in the future. This pro- 
vides a possible way to get from here to there. 

Thank you very much. I look forward to working with you in the 
future. 

[The prepared statement of Ms. Meissner appears as a submis- 
sion for the record.] 

Chairman SCHUMER. Thank you, Ms. Meissner. 

Mr. Medina. 

STATEMENT OF ELISEO MEDINA, EXECUTIVE VICE PRESI- 
DENT, SERVICE EMPLOYEES INTERNATIONAL UNION, WASH- 
INGTON, DC 

Mr. Medina. Thank you, Mr. Chairman. My name is Eliseo Me- 
dina, and I am a very proud immigrant today. To address a U.S. 
Senate Subcommittee is a great honor, and I thank you for the op- 
portunity. 

My family and I came to this country in 1956. We worked in the 
fields harvesting grapes, oranges, and other crops. We worked very 
long days, without breaks, for very low wages and terrible working 
conditions. To ask for better treatment was asking to be fired on 
the spot. But as difficult as the work was, we also knew that if we 
worked hard we had an opportunity to claim our own little piece 
of the American Dream. Because of my history, the issue of immi- 
gration reform is very personal to me. 

Today, I am an Executive Vice President of the Service Employ- 
ees International Union, one of the largest unions in America. I am 
honored to be here today to represent the 2 million homecare, jani- 
tors, security officers, and other SEIU members who live and work 
throughout the United States. Many of them immigrants who came 
to this country from all over the world. 
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Regardless of where we came from, we go to work every day with 
the same goal: to work hard, to contribute to society, and to achieve 
our own American Dream. 

Today immigrant workers are advocating alongside their co- 
workers and neighbors in support of economic reform, real health 
care reform, and strengthening the rights of workers through pas- 
sage of legislation like the Employee Free Choice Act. I believe that 
to achieve that dream, we also have to finally address our broken 
immigration system. The status quo is simply unacceptable and 
works only to the benefit of those who break the rules. 

That is why the largest workers organizations in the country — 
the Change to Win federation and the AFL-CIO — have come to- 
gether around a unified proposal for comprehensive immigration 
reform that consists of five components, each of which depends on 
the others for success: rational control of the border; a secure and 
effective worker authorization mechanism; adjustment of status of 
the current undocumented population; improvement, not expan- 
sion, of temporary worker programs; and an independent commis- 
sion to assess and manage future flows, based on labor market 
shortages that are determined on the basis of actual need. 

This proposal will allow millions of undocumented workers to 
come out of the shadows, relieving them of the fear of arrest and 
deportation and of leaving behind their families. It will stop un- 
scrupulous employers from taking advantage of their lack of legal 
status to exploit them and violate existing wage and hour and 
health and safety laws. Guest workers fare no better because they 
are tied to their sponsoring employer, with no effective redress be- 
cause to complain is to lose your visa and be deported. 

I saw this system firsthand with my father and brother and later 
as an adult working with sugar cane cutters in Florida under the 
H-2A program. These workers are not treated as “guests” in our 
country; they are treated more like indentured servants. 

The current broken system has given rise to a three-tier caste 
worker system in America: citizens, guest workers, and undocu- 
mented workers. This onerous system depresses wages for all work- 
ers because too many employers seek out the cheapest, most vul- 
nerable workers in order to gain a competitive advantage. This 
helps no one, not American workers, not immigrants, and not busi- 
nesses that play by the rules, and certainly not taxpayers who 
wind up paying for an ineffective enforcement system that is fo- 
cused on arresting service workers, farm and meatpacking workers, 
instead of stopping drug smugglers, gang members or other larger 
threats to our national security. 

Real reform will allow us to focus our resources on our priorities 
instead of on our prejudices. It will solve many problems at one 
time instead of the current Band-aid approach. 

Since we unveiled our proposal, the portion that has received the 
most attention has been the independent commission. The men and 
women of the labor movement have long believed that our current 
system for bringing in permanent and temporary workers simply 
does not work effectively. 

The key to designing a sustainable workplace immigration sys- 
tem is that the flow of future workers must be rationally based on 
the always evolving labor market needs of the United States. 
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The commission would act in two phases. First, it would examine 
the impact of immigration on the economy, wages, the workforce, 
and business in order to recommend to Congress a new flexible sys- 
tem for meeting our labor needs and set the number of employment 
visas. Next, the commission would set and continuously adjust fu- 
ture numbers based on a congressionally approved method. 

We believe our proposal will give all stakeholders a seat at the 
table in order to build a system that works for the long term that 
is based on sound public policy, not on politics, and it will provide 
for lasting political support. 

We hope that you will give it your consideration. Thank you, Mr. 
Chairman. 

[The prepared statement of Mr. Medina appears as a submission 
for the record.] 

Chairman SCHUMER. Thank you. 

OK. Mr. Henderson, I read your introduction and explained to 
people you had promised to be here around 4 o’clock, and you were 
true to your word. 

STATEMENT OF WADE HENDERSON, PRESIDENT AND CHIEF 

EXECUTIVE OFFICER, LEADERSHIP CONFERENCE ON CIVIL 

RIGHTS, WASHINGTON, DC 

Mr. Henderson. My apologies. Let me begin again. Thank you. 
Chairman Schumer, for the opportunity to address what for the 
Leadership Conference on Civil Rights is even now one of the pre- 
eminent civil and human rights issues of the 21st century. 

I would like to begin with what I hope are a few points on which 
we can all agree. 

First, I think it is clear to everyone that our Nation’s immigra- 
tion is badly broken. It fails to keep up with economic realities; it 
does not keep track of who is here; and it does not give people 
enough incentive to play by the rules. We clearly need drastic 
changes. 

I think we also agree on the need to include more effective but 
also more realistic and more human immigration enforcement. It is 
simply unrealistic to stretch fences across our borders, and we can- 
not leave enforcement to local police or, worse, to private groups. 
But we can take more sensible measures like hiring more Border 
Patrol agents, making better use of technology, and working closely 
with Mexico against human and drug trafficking. 

Third, I hope we can agree on the compelling need to give mil- 
lions of undocumented immigrants in our country a realistic, hu- 
mane way to come out of the shadows and legalize their status. As 
a lifelong civil rights advocate, I recognize the treatment of undocu- 
mented immigrants is an economic and legal issue of great impor- 
tance. But it is also a civil rights issue of profound significance that 
goes directly to our most fundamental understanding of civil and 
human rights. 

We do not need to condone violations of immigration laws, but 
motives count. And when we consider why most of our current un- 
documented population came here and the role that immigration 
policy played in aiding and abetting their arrival, it is clear that 
we should not treat them as fugitives. If they are otherwise law- 
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abiding and willing to contribute and play by our Nation’s rules, 
then we should provide them with lawful status. 

And, fourth, because we all agree that families are the backbone 
of our society, our immigration laws should reflect this instead of 
keeping them apart as they do now. 

Moving more directly to the focus of today’s hearing, how to over- 
haul our immigration system, I am certainly mindful that these are 
incredibly challenging times. Our economy is badly struggling, 
leaving countless numbers of Americans economically insecure, and 
Congress obviously has a lot on its plate this year. But from our 
perspective, the challenge of immigration reform in 2009 is also 
pressing. However, to achieve reform, the American people must be 
convinced that even in these difficult times, reform makes sense 
economically as well as morally, and that the needs of all Ameri- 
cans are considered. 

For example, the needs of low-wage workers, a group dispropor- 
tionately composed of African Americans, have long been neglected 
by policymakers, and this neglect could impede immigration re- 
form. The situation facing African American workers is a com- 
plicated one, and as I explain in more detail in my written testi- 
mony, there is no consensus on whether immigration worsens their 
employment situation. 

For example, long before immigration policies were made more 
generous in the 1960s, black unemployment rates were twice as 
high as for white workers, and they have stayed that way even as 
the immigrant percentage of our population has increased. Never- 
theless, immigration opponents continue to raise the specter of job 
loss and reduced wages among African Americans as a tactic in 
their opposition to comprehensive reform. 

Economic insecurity is certainly very keenly felt today in the Af- 
rican American community, as in every community. But this does 
not mean that African Americans oppose comprehensive immigra- 
tion reform, and we at the LCCR have done extensive research that 
confirms that point. Instead, it underscores the need for reform 
proposals that will simultaneously advance the economic well-being 
of all low- wage workers. 

I believe that reform must take two key steps in order to suc- 
ceed: first, it must forge policies that promote economic advance- 
ment for native-born workers; and, second, prevent immigrant 
workers from being exploited and being used to undercut the wages 
for everyone else. 

As to the first part, my written testimony describes some ideas 
jointly developed by civil rights leaders to address the concerns of 
low-income workers across the board. They include: better enforce- 
ment of anti-discrimination laws; improved job vacancy notification 
systems to give native-born workers better job information; in- 
creased enforcement of workplace standards; and more resources 
for job skills, training, and to help workers relocate. 

The second key component is an immigration bill that provides 
for genuinely fair treatment of immigrants and prevents immigrant 
workers from being used to undercut standards for all workers. The 
American labor movement recently issued a blueprint that em- 
bodies these ideas, and my friend Eliseo Medina has already ad- 
dressed some of these issues in his testimony. 
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Now, before I finish, I would like to add that most African Amer- 
icans understand better than almost anyone else that it is inher- 
ently wrong to divide people along the lines of race and ethnicity 
or national origin, and that “us versus them” wedge politics hurts 
everyone in the long run. That is why finally African Americans 
also take note of how consistently certain groups show their con- 
cern for us across the board and not just when it comes to immi- 
gration policy. 

Sadly, immigration restrictionists rarely show interest in the Af- 
rican American community at other times. To anyone who looks 
closely at where immigration restrictionists stand on other prior- 
ities of importance to African Americans, it is clear that they are 
not and never have been our friends. 

I want to thank you again for having me here today, and I look 
forward to your questions. 

[The prepared statement of Mr. Henderson appears as a submis- 
sion for the record.] 

Chairman ScHUMER. Thank you, Wade Henderson. 

Now they did call another vote. We have about 6 minutes left on 
it, so, Mr. Kobach, to give you a full hearing and so I would have 
time to ask questions, do people mind waiting? I will get back as 
quickly as I can. Is that OK with all our witnesses? Great. OK. 
Thank you. 

The hearing is temporarily recessed once again for a vote. 

[Recess 4:29 p.m. to 4:52 p.m.] 

Chairman ScHUMER. The hearing will come to order, and we 
apologize to all the witnesses for that brief interlude. And now we 
are ready for Mr. Kobach. 

STATEMENT OF KRIS W. KOBACH, PROFESSOR OF LAW, 
UNIVERSITY OF MISSOURI, KANSAS CITY, MISSOURI 

Mr. Kobach. Thank you, Mr. Chairman. I will assume for the 
sake of this hearing that when we talk about comprehensive immi- 
gration reform, we mean reform similar in basic respects to the 
Senate bill 1348 of 2007, and I will explain with that under- 
standing two basic reasons why pursuing that course of action 
would be ill-advised: first, the incapacity of the administration of 
U.S. CIS, the bureaucratic incapacity to implement the amnesty in 
the time scale that was anticipated by that bill; and, secondly, the 
national security concerns that must flow from any large-scale am- 
nesty. 

First, looking at the CIS, it simply does not have the resources 
at this time to effectively implement an amnesty of the scale con- 
templated by the 2007 bill. To understand this, just consider a few 
numbers. On top of the 12 million-plus illegal aliens in the country 
who would be eligible for the amnesty, presumably, there would 
also be a mass influx of hundreds of thousands or perhaps millions 
more, which is exactly what happened after the 1986 amnesty, who 
would present fraudulent documents to apply for the amnesty as 
if they had already been here. INS reported after the 1986 amnesty 
that they discovered 398,000 cases of such fraud, and it is reason- 
able to expect that a similar influx would occur this time. 

But let us just assume for the sake of argument that 12 million 
illegal aliens are eligible and apply for the amnesty. Now, the 2007 
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bill required everyone to apply within a single year period. There 
are 250 calendar days that the Government is open for business in 
a given year. That means that there would have to be an average 
of 48,000 applications for amnesty every day. As of September 
2008, there were only 3,638 status adjudicators at U.S. CIS, and 
that number cannot be increased quickly because of the difficulty 
of hiring and training them quickly, and, of course, the attrition of 
existing adjudicators. Forty-eight thousand applications spread 
among about 3,600 adjudicators means an average of 13 amnesty 
applications per adjudicator per day. And, of course, on some days 
the number might well be double that amount. And under the 2007 
bill, with each application the adjudicator had only one business 
day to determine if there were any national security or criminal 
reasons why an individual application should not be granted. 

Now, that is a bleak picture, but unfortunately it gets worse be- 
cause that is assuming that those adjudicators are not doing any- 
thing right now. Of course, they are. There is a backlog of pending 
applications of approximately 3 million cases at present, and, of 
course, on top of that comes the 4 to 6 million applications for 
things like green cards and other benefits that we currently grant 
that come in every year. 

The GAO recently reported that U.S. CIS is, accordingly, 
stretched to the breaking point — so much so that there is so much 
time pressure that they spend too little time scrutinizing the appli- 
cations. As a result, the GAO concluded the failure to detect fraud 
is already “an ongoing and serious problem” at U.S. CIS. They said 
a high-pressure production environment exists, and it is widely 
known that at some U.S. CIS offices, there is an informal so-called 
6-minute rule in place where an adjudicator has to get through at 
least 10 applications per hour, and it is a veritable bureaucratic 
sweatshop. 

Well, as a result of this time pressure, U.S. CIS right now is fail- 
ing to engage in common-sense verification with outside agencies, 
for example, calling a State DMV to see if two people who allege 
that they are married are actually living together. And, in fact, in 
many offices adjudicators are discouraged from making back-up 
calls like that. 

So this agency is already dangerously overburdened and suscep- 
tible to fraud. What would an amnesty of the style contemplated 
by the 2007 bill do? It would more than triple their existing work- 
load. This 6-minute rule might become a 3-minute rule or a 2- 
minute rule. And it must also be remembered that the much small- 
er amnesty of 1986 for 2.7 million aliens was extended — or, rather, 
it took 17 years for that amnesty to be fully implemented. As late 
as fiscal year 2003, U.S. CIS was still adjudicating applications 
from the 1986 amnesty. This Committee is now contemplating an 
amnesty that would be approximately 4 times as large. 

Now, in the past U.S. CIS, when presented with a proposal like 
this, has said that the way it would deal with that surge of applica- 
tions is by hiring contractors and that that might somehow solve 
the problem. But that approach is problematic for two reasons. 

First of all, it is unlikely that the necessary background checks 
and training of the contractors could be completed in time. There 
is already a massive backload at the Office of Personnel Manage- 
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ment, which does background checks on U.S. Federal Government 
employees, of several hundred thousand people. The 2007 bill ig- 
nored that problem. 

The second problem is that contractors, even if they could be 
found and quickly put into place, they have to be trained. 

Now, one of the benefits of our current status adjudicators is that 
they are expert in immigration law and they are trained in detect- 
ing fraud in the applications for benefits. It is simply critical that 
in any amnesty the adjudicators be properly trained. 

Secondly, I want to talk about some national security concerns. 
An additional flaw in the 2007 bill is that it would have required 
any background check, as I mentioned, for the probationary visa to 
be accomplished within one business day. Now, that might be pos- 
sible if the U.S. Government had a readily searchable computer 
database of every terrorist in the world. But, in fact, many of the 
records are paper records, and many of the records are held by for- 
eign governments. So a 24-hour background check simply is impos- 
sible. Indeed, right now the FBI is doing name checks for U.S. CIS 
for applicants for benefits, and there is a huge backlog of about 
60,000 name checks waiting at the FBI right now. 

Now, their objective, if all of the problems are solved, is to get 
to a world where most of the name checks can be done in 30 days 
and all of the name checks can be done in 90 days. But we are not 
there yet. So to imagine that we could do something like the 2007 
bill and have a thorough name check in 24 hours is simply infeasi- 
ble. 

But even when the Government has as much time as it needs, 
as much time as it wants to do a name check, terrorist applications 
can get through. Case in point: Mahmud “the Red” Abouhalima. He 
was given legal status under the 1986 amnesty as a seasonal agri- 
cultural worker even though he was driving a cab in New York. He 
subsequently was a ringleader in the 1993 plot against the World 
Trade Center, and his brother Mohammed also got amnesty fraud- 
ulently in the 1986 amnesty. 

Finally, I would like to conclude by pointing that a terrorist has 
one other option other than attempting to apply for the amnesty 
under his real name, and that is to simply invent a clean identity, 
a fictitious identity. The 2007 bill failed to include any safeguard 
for this problem, and I would urge you, if a bill is drafted again, 
it must close this loophole, because the former bill never contained 
any requirement that a secure, biometric embedded passport be 
provided to prove that the amnesty applicant is who he says he is. 
All it required was two scraps of paper, two easily forged docu- 
ments, like a pay stub or a bank slip, saying that a person of this 
name exists. Under that bill, a person could walk into U.S. CIS of- 
fice, call himself “Rumpelstiltskin,” offer two easily forged pieces of 
paper, and walk out the next day with a Federal Government- 
issued ID card under that name, which he could then use as a 
breeder document to get a driver’s license, to board airplanes, to do 
all sorts of things. And that gap can be closed if the bill were to 
include a requirement that every amnesty applicant provide a pass- 
port, a secure passport of the type that has embedded biometrics, 
which some countries, but not all countries, currently issue today. 
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In conclusion, there are very large bureaucratic problems, inca- 
pacity problems, and there is also the issue of terrorism, which is 
a very real threat. I am not saying that all or even a very large 
number of amnesty applicants would be terrorists, but the point is 
if an amnesty program is created, it has to take into this risk. 

Thank you. 

[The prepared statement of Mr. Kobach appears as a submission 
for the record.] 

Chairman SCHUMER. Thank you, Mr. Kobach. 

All right. Here is what I want to ask our panel. The basic formu- 
lation, as I see it, to do immigration reform is I think the American 
people would accept a fair, reasonable path to citizenship for the 
illegal immigrants who are here. I think they would accept a full 
future immigration policy which would have room for both, and we 
are going to have to resolve both. I know, Wade, you said family 
has to come first. There are people who say jobs has to come first. 
I think you have to have both in there. I think there would be room 
for it. And I think we can even come to an agreement. I mean, 
there is a great deal of disagreement, as Mr. Medina would admit, 
as to how you get temporary workers into the country. 

If the American people were convinced there would not be an- 
other wave of illegal immigration, which means you have really got 
to be hard on that, very hard, that is basically my view. And I 
would like to know from at least the three panelists here, since Mr. 
Kobach is against the whole thing and just calls it “amnesty” and 
that is that, I would like to ask the other three on the panel: Do 
you think that is a reasonable formulation? We can start with you, 
Ms. Meissner. 

Ms. Meissner. Yes, I do, and I think that it actually tracks the 
way in which — the comments that I gave, and I think that there 
is — that continues to be the framework, and I think we have got 
to work out the details of that framework. 

Chairman SCHUMER. All right. How about you, Mr. Medina? 

Mr. Medina. I would agree, Mr. Chairman, and let me just say, 
correcting one of the comments that the labor market is not op- 
posed to temporary workers coming in the future, it is a question 
of how many, how do they get here, and what rights they have 
when they get here. But we are not opposed to that question be- 
cause we understand that there may be, will be times when the 
economy needs these workers. 

The last thing I would 

Chairman SCHUMER. And there are probably certain industries 
that need them more than others. 

Mr. Medina. Yes. 

Chairman SCHUMER. I mean, I have not studied this yet, but you 
could see where agriculture would need it more than construction, 
for instance. Is that unfair? 

Mr. Medina. And this is why we propose a commission so that 
you can actually wrestle with all of these questions and come up 
with a workable solution. 

And, Mr. Chairman, if I may, one last comment is on the ques- 
tion of national security concerns. It seems to me that it does not 
make any sense to think that somehow we are safer if there are 
12 million people that we do not know who they are, what their 
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intentions are, or what their background is, that we are much safer 
if we bring them forth and figure out who they are, where they 
live, where they work, and what they are doing. And to continue 
to ignore that, I would submit to you, is more about national secu- 
rity concern than legalizing them. 

Chairman ScHUMER. Mr. Henderson. 

Mr. Henderson. Mr. Chairman, I think you have articulated a 
common-sense framework that really is the core of, I think, popular 
support for immigration reform as we understand it, and I think 
it would unite the American people around a comprehensive bill, 
even in a time of economic challenge where jobs obviously and em- 
ployment are on the minds of all Americans. I think you are right 
that Americans recognize the compelling nature of a legalization 
program and would willing to support it so long as the bill met 
the other criteria that you have outlined. 

Chairman SCHUMER. I mean, I have put it and I think we have 
to put frankly and not beat around the bush if we are going to get 
something done here, which is my goal. Most Americans are pro- 
immigration but anti-illegal immigration. 

Does anyone on the panel disagree with that? No? Mr. Kobach, 
you agree with that, right? OK. 

OK. Now, let’s talk a little bit about — ^because Mr. Medina and 
Ms. Meissner had a little bit of common ground in terms of a com- 
mission, but I did not understand yours first, Ms. Meissner. Would 
you want the commission to set a number that Congress would 
have to ratify every year? 

Ms. Meissner. I view this commission as a permanent capability 
of the Federal Government to be doing research and analysis that 
is the basis for recommendations to Congress to adjust levels. 

Chairman SCHUMER. How frequently? 

Ms. Meissner. And it could be as frequent — I would say 
mandatorily every 2 years, but more frequently if need be. 

Chairman SCHUMER. You could run into lots of different prob- 
lems; by having Congress do this every 2 years is a problem. 

Ms. Meissner. Well, you would not have to. You could get a rec- 
ommendation that things are fine and stay at a steady state. But 
the point is to be constantly reviewing and learning about what is 
happening and where there are disconnects. And the point is to be 
doing it on the basis of evidence, not political horse trading. 

Now, the horse trading obviously needs to go on, and that is your 
job. I am simply saying that you 

Chairman ScHUMER. Hard enough once every decade, let alone 
every 2 years. 

Ms. Meissner. Well, but the problem with every decade is ex- 
actly where we are at. 

Chairman SCHUMER. You are right. 

Ms. Meissner. So, you know, my mental model of this is. given 
where we are at, to have levels that are written into the statute, 
because I do not think that the Congress at this point is prepared 
to have enough confidence in any other way of doing it, and then 
to begin over time to adjust against those levels the same up or 
down. And in a period of recession, as we are in right now, it might 
be much more frequently that this bureau — I am going to call it a 
“bureau” of the executive branch — you know, comes to the Con- 
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gress, and then there has got to be a mechanism for how it is that 
you actually decide to act or not act on that recommendation. 

Chairman SCHUMER. I just wonder if a commission — you know, 
I do not know. I am not taking a position pro on con on a commis- 
sion, just trying, since two different witnesses threw it out, I am 
not sure that the commission would be trusted, so to speak, by ei- 
ther side in the debate, or if it is trusted by one side, not on the 
other. What do you have to say about that? Mr. Medina, some have 
said that, well, the commission you are talking about is just a way 
to sort of say we do not need any guest workers or 

Mr. Medina. Not at all. 

Chairman ScHUMER. OK. Could you address that? 

Mr. Medina. We certainly understand that there are labor mar- 
ket needs. What we envision is a commission that would be much 
more nimble than the current system so that they would be able, 
as Ms. Meissner said, to develop the data on where and how and 
how many workers are needed and then adjust accordingly. It 
would still be subject to congressional approval. 

Chairman SCHUMER. Oh, yours would be as well to congressional 
approval? 

Mr. Medina. Yes, but the whole process, but that the commission 
would be the one that would be charged with developing the infor- 
mation and then saying here is our proposal. 

Chairman SCHUMER. Right. And so your commission and Ms. 
Meissner’s commission are not all that different. 

Mr. Medina. I think that other than what we would like it to be 
able — we see also the commission as a place where we could all sit 
together, that all the stakeholders would come together and hash 
out what the system is, and then Congress then could take up ap- 
proval or disapproval on — what we thought about is that we had 
a fast-track process. And, again, this is just the concepts that we 
have come up with for purposes of the conversation. 

Chairman ScHUMER. Right, and you believe that there is a need, 
there is room, you would accept a certain amount of guest workers 
each year or 

Mr. Medina. There will need to be workers coming in the future. 
We absolutely understand that. 

Chairman SCHUMER. Right, but sometimes you could so no guest 
workers, just everyone who comes should have a path to citizen- 
ship. 

Mr. Medina. Well, what we would like 

Chairman ScHUMER. That is the other side of it. 

Mr. Medina. — is to be able to take a look at the future flow that 
we have today and provide a legal and orderly way for them to get 
here so that the way to get here is not through the desert or not 
through sidestepping the port of entry. 

Chairman ScHUMER. Of course. 

Mr. Medina. And then as we do that, the one change that we 
think is important is that it not be like today’s H-IB and H-2A 
where workers have no rights, and there is a series of things that 
we would advocate, as we have continuously, about in order for 
workers not to come and then be in a situation where they are so 
tied to the employer that they have no effective redress when they 
get exploited. 
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Chairman ScHUMER. Right. Ms. Meissner, you have the most ex- 
perience with the bureaucracy. What do you have to say about Mr. 
Kobach’s view that the bureaucracy would be incapable of dealing 
with a path to citizenship for such a large number of people. 

Ms. Meissner. Well, it certainly is incapable of dealing with it 
right now, but that is a totally static view of the way things work. 
Obviously, if there were legalization developed by the Congress, it 
would have to include the kind of planning and the kind of re- 
sources for the implementing agencies to implement. And I think, 
you know, you would do that, and the reason that I urged that the 
legislation be written in very close collaboration with U.S. CIS and 
DHS is precisely for reasons of resources, but also for reasons how 
it is designed. 

The worst thing that could be done this time around based on 
what we learned during IRCA is a program that is what I think 
of as retrospective; in other words, a program that asks to look at 
documents from the past for people to prove that they have been 
in the country. That would be a deal breaker. 

This should be a program that is prospective, is getting people 
to register and come forward, a requirement to come forward, and 
then prospectively earn the adjustment to permanent residence and 
to citizenship. That is an entirely different scheme to try to imple- 
ment, but it matters very much how the legislation is written. 

Now, you know, you look at IRCA. The legalization program in 
IRCA was actually successfully implemented. INS created an en- 
tirely parallel structure within the agency focused solely on legal- 
ization — its own offices, its own staff, its own training — and they 
were able to get it done through the fees that were collected with 
the application. You would have to do something along those lines. 
It would be different, but you can do it. 

When the 1996 laws passed, there was an enormous workload 
with the 1996 laws. We wrote 60 regulations in 6 months during 
that period. A bureaucracy staffs up and does the planning, work- 
ing with the Congress, to carry out a mandate like this. 

Chairman SCHUMER. Right. You disagree with her analysis of 
IRCA, Mr. Kobach, with a separate group so it would not have the 
extra burdens with enough employees to do the job? Or do 

Mr. Kobach. I agree that 

Chairman SCHUMER. — you think it is just impossible, period? 

Mr. Kobach. No, I do not think it is impossible, period, the ad- 
ministrative — but you would have to massively increase the num- 
ber of people. We are talking about going from 3,600 to somewhere 
north of 10,000, and that would require training them, and that 
would require finding them, and that would require a period of 
time to get them in place. 

And if I might just mention one other point 

Chairman ScHUMER. But it could be done. 

Mr. Kobach. In theory, it could be done, but it would take time. 
If I could 

Chairman SCHUMER. Well, no one is saying — ^you know, your 
plan is one plan, but it is not the only one, that all 12 million apply 
and get their papers processed in a year. Certainly everyone should 
have to register immediately so you avoid fraud and stuff, but not 
be processed, not put on the path. 
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Mr. Kobach. But the 2007 bill actually said, “From this date, 
you have 12 months, and everybody has to come in.” So it actually 
did not allow time to beef up 

Chairman SCHUMER. But you could phase it in, right? 

Mr. Kobach. In theory, one could. I want to mention one other 
point about commissions. You know, we did have a very big and 
important commission, the Jordan Commission, which studied im- 
migration reform, and I think it is fitting for everyone to go back 
and re-read that Commission’s report because they had a lot of 
good recommendations. And on the subject of legal immigration, 
one of their points was that, yes, legal immigration is good, but 
within reasonable limits. And that is my view, too. You have to 
have limits so you do not displace American workers, and you have 
to have limits so that you do not overload our assimilation system, 
so that our melting pot continues to work and that people continue 
to recognize themselves as Americans. 

Chairman SCHUMER. But you do admit, obviously, that the 
present system is broken? 

Mr. Kobach. Well, I will admit that some aspects of it are bro- 
ken, but actually our enforcement aspects have been working rel- 
atively well in the last year because of the increased worksite en- 
forcement that ICE has been engaged in and also because of some 
of the assistance from States like Arizona that compel E-Verify, 
you have actually seen self-deportation from certain jurisdictions, 
especially Arizona, because of the enhanced enforcement pressure. 

Chairman ScHUMER. I think one of the witnesses testified that 
the number of illegal immigrants here in America had not gone 
down. It had not gone up, but it had not gone down. 

Mr. Kobach. According to 

Chairman SCHUMER. Is that your view? 

Ms. Meissner. That was mine, yes. 

Mr. Kobach. I believe that that is incorrect. According to the 
Current Population Survey of the U.S. Census Bureau, in fiscal 
year 2008 — and these numbers were reported by the Center for Im- 
migration Studies. In 2008, there was a net decrease of 1.3 million 
illegal aliens. 

Chairman ScHUMER. You disagree with that, Ms. Meissner? 

Ms. Meissner. If you take deportations — which is the normal 
course of enforcement — out, there has not been a net change in the 
size of — it is just not growing. 

Chairman ScHUMER. OK. Let me see here. Let me see if I have 
anything else. 

Yes, Mr. Medina, I think the labor market has had a change in 
its views on immigration over the last 5 years, fairly dramatic, led 
by your union, I would say. Could you tell us why you think immi- 
gration reform done in the right way would not hurt the members 
of your union, many of whom compete with immigrants for jobs? 

Mr. Medina. We think that the problem right now. Senator, is 
that you have millions of workers with no rights, cannot defend 
themselves, get taken advantage of by the employers, and under 
that situation where you have undocumented workers, guest work- 
ers, and native workers, you wind up with a situation where every- 
body suffers. And we believe that the best way to ensure is to have 
a level playing field for all employers that have to comply with the 
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laws, that have to do the same things, whether it he OSHA or wage 
and hour laws, and that also are protected by our labor laws, that 
that will do more to protect the standard for workers in this coun- 
try than anything else we can do. 

Chairman ScHUMER. And does most of the labor — I mean, the 
NCIU has been, as I said, ahead of the curve on this issue. Do you 
think most of the labor market now supports what you are saying 
here? 

Mr. Medina. This position that we took has been endorsed by 
every union in the Change to Win Federation and in the AFL-CIO. 
So we are all on the same page. I know much has been made about 
divisions within labor in the past, but in reality, we were on the 
same page with 90 percent of the issues. The one question that we 
were wrestling with was future flows, how you address them. We 
have now come to a process that we believe would deal with that 
question, and so we are all moving forward. 

Chairman ScHUMER. If I sat you down with, say, Mr. Moseley, 
do you think you could come to an agreement on how to structure 
it? 

Mr. Medina. I believe so. I think that one of the things that we 
really are working hard on is to have this conversation with every 
stakeholder. 

Chairman ScHUMER. Well, that is what we hope to encourage 
here on the four or five major issues that get in the way of immi- 
gration reform. But on guest workers, which helped bring down the 
bill last time, you heard, I think, Jon Kyi, you think that business 
and labor could come to an agreement. 

Mr. Medina. I think that everybody is sick and tired of a system 
that does not work, and I think people want to make it work. 

Chairman SCHUMER. I think the time is right. I do. 

Do you agree with that. Doctor — Doris — are you Dr. Meissner 
or 

Ms. Meissner. No. I am Doris Meissner. 

Chairman ScHUMER. Mrs. Meissner, Ms. Meissner. Former Com- 
missioner. I used to call you “Commissioner.” Do you think labor 
and business could come to an agreement on the guest worker 

Ms. Meissner. I do not know, because I do not — I mean, I do not 
know all of the issues, the political issues. But I will tell you 
this 

Chairman SCHUMER. Just your hunch. You have more experi- 
ence — 

Ms. Meissner. I do think so, and I actually think that there is 
an idea here that I want to throw into the mix, which is an idea 
that we also came up with in the “America’s Future” task force, 
and it is the idea of provisional visas, which is a new visa stream 
that starts out as a temporary visa but can also become a visa that 
leads you into permanent immigration. And I think that is the re- 
ality of the way things happen on the ground, is that people tend 
to come for temporary reasons, whether they are high-skilled or 
low-skilled. Right now with H-lBs, we have found a way that they 
should be allowed to adjust. But that kind of a concept of a visa 
that actually may start with one purpose, but as people attach to 
the labor market and as conditions change, may ultimately make 
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it possible for them to be eligible to become permanent is another 
form of flexibility that we need. 

I think ideas like that in connection with discussions among con- 
stituency groups, business and labor, do offer the opportunity for 
some real synergies. 

Chairman ScHUMER. Mr. Medina, is that on the outset some- 
thing you would consider? I am not asking you to endorse it. 

Mr. Medina. We are always ready and eager to sit down and 
have conversations to figure out how we solve it. Absolutely. 

Chairman ScHUMER. All right. Now I just want to ask each of 
you a final question. If the goal is to come up with comprehensive 
immigration reform that would get us support of the majority of 
the American people, a majority of the House, a majority of the 
Senate, which issue do you think is our biggest stumbling block? 
OK? You can have a minute to think about it. It is sort of like ask- 
ing what is your favorite song. It is hard to pick one, right? Or your 
favorite movie. 

Go ahead, Ms. Meissner. 

Ms. Meissner. I think it remains the issue of legalization. 

Chairman SCHUMER. You mean the path to citizenship, how 
it 

Ms. Meissner. No. The idea that a legalization program is re- 
warding lawbreaking and the continued inability to have that con- 
versation. So that I think that it ultimately becomes the difficult — 
the most difficult continues to be a political issue, not a substantive 
policy issue. 

Chairman SCHUMER. Right. But, again, my view is that at least 
that view is mooted. A, if the path to citizenship is a real path and 
has penalties and other types of things but is reasonable, OK? You 
know, Mr. Kobach would just call anything “amnesty,” but if you 
rob somebody and serve 5 years in jail and then come out, it is not 
amnesty, OK? Or you get fined and you pay it, it is not amnesty. 
Amnesty is saying we absolve you, and no one is for that. So I 
thought it was sort of unfair for you to call this program “am- 
nesty.” That is not what it is, and I will let you respond to that. 
But my view is 

Ms. Meissner. But I think explaining is the critical issue. 

Chairman ScHUMER. Yes, but, again, I think most Americans, at 
least the polling data I have seen and talking to people, their 
greatest fear is not this time’s path to citizenship, because they 
know that there is no real other solution, and they are not happy 
with the present, but that it is going to happen again and again 
and again. And as most of you know, I have some thoughts on that 
issue, which we are not going to discuss at this hearing, but I think 
there are ways to convince people it is pretty foolproof 

What do you think, Mr. Medina? 

Mr. Medina. I would agree with Ms. Meissner, but I think that 
all the polls and all the focus groups that have been done is that 
once people understand this is not Ronald Reagan’s amnesty, this 
is earned legalization where you will have to pay a fine, you will 
have to be gainfully employed, you have to undergo a background 
check, you have to learn English and integrate yourself into soci- 
ety — 

Chairman ScHUMER. Go to the back of the line. 
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Mr. Medina [continuing], — ^You need to earn that and go to the 
back of the line. It is earned legalization, not amnesty. When peo- 
ple hear that, I think they say, “That sounds like a good thing to 
me. Let’s fix it.” And so I think 

Chairman SCHUMER. I think what the polling data shows is 
when it is described as amnesty, they say no, and then when you 
describe it without either calling it amnesty or a legal path — you 
know, a path to legalization, people say, “That sounds good.” They 
list the five or six things that you have. But that is not how it al- 
ways works. 

Wade? Mr. Henderson. 

Mr. Henderson. Please call me “Wade,” Mr. Chairman. Actu- 
ally — 

Chairman SCHUMER. You can call me — if I am going to call you 
“Wade,” you can call me “Chuck.” 

Mr. Henderson. All right. I actually think, sir, that your formu- 
lation really highlights the greater difficulty, I think, in securing 
public support for comprehensive reform as we have described it. 
I would agree with both Doris Meissner and Eliseo Medina about 
legalization being a challenge. But I do not think it is the most dif- 
ficult challenge. I think the public is there. I think for all kinds of 
compelling reasons they will embrace it in time. 

I think you have identified what is probably the greater chal- 
lenge, which is to convince the public that this process will not 
have to be repeated again or every decade, as now has been the 
case, in order to accommodate this new fiow of undocumented indi- 
viduals. I think that is No. 1. 

Hand in glove with that goes this issue of a secure form of identi- 
fication that helps to ensure that both individuals who are given 
access to legalization as well as those given access to employment 
have gone through a process that ensures that they are the individ- 
uals they purport to be and that that form of identification will be 
viable and not then be somehow used improperly in other contexts, 
whether it is for purposes of harassment in the law enforcement 
sense, for purposes of exclusion under voter ID laws. There are 
many permutations of this issue that 

Chairman SCHUMER. Do you think it is doable? 

Mr. Henderson. I think it is doable, but I think it will be 

Chairman ScHUMER. For the audience, Wade — Mr. Henderson — 
used to be ACLU, so his previous hat is going to be valuable in 
helping us do this right. 

Mr. Henderson. I think it can be done, but I think it is going 
to be a real challenge. I think it is a challenge. 

Chairman ScHUMER. Mr. Kobach, you get the last word. What is 
going to be the toughest part of this? 

Mr. Kobach. Mr. Chairman, if I might just 

Chairman SCHUMER. Aside from convincing you. 

[Laughter.] 

Mr. Kobach. Let me just go to your discussion about the term 
“amnesty.” I think an amnesty would probably be defined as some- 
thing that gives the unlawfully present alien legal presence in 
the 

Chairman SCHUMER. Why don’t you define “amnesty” without 
using the specific? What is amnesty in general? 
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Mr. Kobach. Well, think of the analogy of a thief. If you give a 
thief an amnesty, an amnesty would include forgiving him for his 
crime after he has paid his — or maybe not making him pay a pen- 
alty. But you certainly would not say that an amnesty has to in- 
clude giving the thief the money that he stole. 

Now, what has an illegal alien taken? Presence in the United 
States that was not ^ven to him. So, therefore, an amnesty should 
not include, in my view, a true amnesty or a good amnesty would 
not include giving him what he has taken. 

What kind of amnesty could I support? Well, here is one, and 
maybe you did not think I could support one. But that is, right now 
we have a 10-year bar that says if you have been unlawfully 
present in the United States, you cannot apply for a visa for 10 
years. I would say do not give the illegal alien lawful presence in 
the United States right away, say, “You can go back to your home 
country, and you can get in line with all the other millions of peo- 
ple, and we will not impose that 10-year bar.” That would be the 
kind of amnesty I could accept, because that would actually encour- 
age people to go home and it would encourage them to get right 
with the law. 

But as far as the stumbling block, I agree with former Commis- 
sioner Meissner. The biggest stumbling block is the sentiment of 
the American people — this is according to a Rasmussen poll in Au- 
gust of 2008 — that 69 percent of voters say controlling the border 
is more important than legalizing the status of undocumented 
workers, and I think the American people are right, and the Amer- 
ican people would probably prefer to see for a while if enforcement 
works. 

Chairman SCHUMER. Let me ask you this. If you said you could 
do both, would they say yes or no — controlling the border and — 
what was the second part? 

Mr. Kobach. The second 

Chairman ScHUMER. The Rasmussen poll, what 

Mr. Kobach. Oh, controlling the border and legalizing the status 
of undocumented workers. 

Chairman SCHUMER. If you said both or neither, what do you 
think the American people would say? 

Mr. Kobach. Well, but 

Chairman SCHUMER. Just answer the question. 

Mr. Kobach. If the American people — if it said both or neither? 

Chairman ScHUMER. Yes. 

Mr. Kobach. That is an interesting question. I have never seen 
that question polled. 

Chairman SCHUMER. OK. What do you think? 

Mr. Kobach. I think probably most would say neither, because 
I think the reaction — they already perceive that the border is un- 
controlled, and so, therefore, legalizing would be a change from the 
status quo, so they would probably say they would rather have the 
status quo than an amnesty program. And I think you would prob- 
ably get that result. 

Chairman SCHUMER. Right. Anyone else want to say anything 
here? Because we are going to probably call on you in the future 
to help us. 

[No response.] 
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Chairman SCHUMER. Well, then, I thank you. This has heen a 
great start, and as I said, I am optimistic, using the formulations 
that we have talked about today, that we might — not for sure, and, 
boy, it is hard. I do not want to give anyone the illusion that this 
is easy. But we might be able to get something done that really 
stands by the basic view that Americans support, like legal immi- 
gration and do not like illegal immigration, and implement some- 
thing that makes that happen. 

With that, I want to thank our panel not only for their wisdom 
and their excellent testimony and their patience, but for being 
here. And just before we break, I have to ask unanimous consent 
to put — OK. At this time I would also like to submit for the record 
testimony from the following organizations: AFL-CIO, Asian Amer- 
ican Justice Center, Economic Policy Institute, El Paso Police De- 
partment, Essential Worker Immigration Coalition, National Ko- 
rean American Service and Education Consortium, New York Im- 
migrant Coalition, Partnership for New York Services, Immigrant 
Rights, and Education Network. So, without objection, those are 
added to the record. The record is open for 7 days. 

And with that, we are closing this hearing and thanking our wit- 
nesses again. 

[Whereupon, at 5:28 p.m., the Subcommittee was adjourned.] 

[Submissions for the record follow.] 
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Dear Senators Shumer and Cornyn; 

VVe applaud you fos holding the impoitant Senate Inimigralion Subcommittee hesrifjgs. Foe 
ytiars. ihe federal gcvornittent ha's failed to deai with toe broken immigration and 

left ou! communities to deai w!to toe effects: smugglers who take advantage of jfrjfnigfanl 
workers and families; criminals who pj'ey on irnmtgrante because toey believe they won't be 
reporte>d ; fTiii’ior^s of individuals wfio are not eliminate but are working vritf? false papers oe 
driving without a license 

The Sack of a cdierent national imrrrignjiticM? paHcy has created chaos in our communities 
snd made toe job of law enforcement murto harder. Local and state resources are being 
aphonod away from fighting criminals In fav« of too enforcement of federal, cr^ eI 
immigrattems ia’ws Instead of forcing state and local police to pick up wt^ere toe federal 
government has failed, Congress and the Preadenl must refemj our immigration laws. 

The federal governrrsent must enact a comprehersive imnrigratiOEi law that secures the 
boid^ and {ega!i?.es immigrants who are working without papers. There should ixr 
stringent criteria for who quaiirieo under tfie new law. including passage of crimrnai 
background checks and payment of back toxes. Fron> a law enforcemeiit point of view, m 
need to know who » here in our coun^, get them (Socuroenteo. weed out toe bad apples, 
and ensure we rtever face anoUsor buiid-up of Efiegai immigralioti -^ain. We neerl a 
natjonal immigration policy that puntehes human smugglers and umbers wrro profit from our 
broken Iminigrafon system, ensures that all lesidenLs of our wwmunity feel safe reporting 
crimes at^d working with toe police’, and s^lows state arvd Icoal police to focus on pb 
number one: proterjting all members of our communities from enve. 

We look torwanJ to toe ComETKt(.eft's future dt^iberstions over national ».-nmigraton refoiTn 
this year, arjd starjd ready to assist to any way. 

Respectfully, 




Gregory 
Chief of Police 


911 H. Raynor - El Paso, Texas ‘/^CG - (315)5S4~7(>30-wmv.Qppd.org 
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Z VOICE 

THE POWEa TV WIN COMHOM SENSE IMMCRATIOH REFORM 


Testimony and Policy Statements On Immigration from State and Local Law Enforcement 


• Testimony from President of Police Foundation, Hubert Williams, before U. S. House of 
Representatives Committee on the Judiciary, Subcommittee on the Constitution, Civil 
Rights, and Civil Liberties and Subcommittee on Immigration, Citizenship, Refugees, Border 
Security, and International Law Thursday, April 2, 2009: 
http://iudiciarv.house.gOv/hearings/pdf/Williams090402.pdf 

• Testimony from Mesa, AZ Police Chief, George Gascon before U. S. House of 
Representatives Committee on the Judiciary, Subcommittee on the Constitution, Civil 
Rights, and Civil Liberties and Subcommittee on Immigration, Citizenship, Refugees, Border 
Security, and International Law Thursday, April 2, 2009: 
http://iudiciarv.house.gOv/hearings/pdf/Gascon090402.pdf 

• Testimony from David Harris, Author of Good Cops: The Case for Preventive Policing and law 
professor at the University of Pittsburgh, before U. S. House of Representatives Committee 
on the Judiciary, Subcommittee on the Constitution, Civil Rights, and Civil Liberties and 
Subcommittee on Immigration, Citizenship, Refugees, Border Security, and International 
Law Thursday, April 2, 2009: http://iudiciarv.house.gov/hearings/pdf/Harris090402.pdf 

• New York Times Op-Ed from Mesa, AZ Police Chief, George Gascon, July 31, 2008 
http://www.nytimes.eom/2008/07/31/opinion/31gascon.html 

• The International Association of Chiefs of Police (lACP) 2006 policy statement on why public 
safety requires police to be able to work with all members of the community, including 
immigrants: 

http://policechiefmaeazine.org/magazine/index.cfm ?fuseaction=displav arch&article id=4 
81&issue id=12005 


• The International Association of Chiefs of Police (lACP), Police Chiefs Guide to Immigration 
Issues, July 2007: 

http://www.theiacp.ore/Po rtals/O/pdfs/Publications/PoliceChiefsGuidetolmmigration. pdf 

• Testimony from the Major Cities Chiefs Association before the U.S. House Committee on 
Homeland Security, delivered by Chief J. Thomas Manger, Montgomery County (MD) Police 
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Department, Chairman of the Legislative Committee for the Major Cities Chiefs Association, 
March 2009. httP'.//hsc.house.gov/SiteDocuments/20090304140934-99719.pdf 

• Major Cities Chiefs Recommendations For Enforcement of Immigration Laws By Local Police 
Agencies, June 2006: http://www.houstontx.gov/police/pdfs/mcc position.pdf 

• Immigration Policy Center Report, Debunking the Myth of Sanctuary Cities, March 2009: 
http://www.immigrationpolicv.org/images/File/specialreport/CommunitvPolicingPaper3- 
09.pdf 

• Immigration Policy Center Report Examining 287(g) Program: Time, Money, and Resources 
Don't Add Up to Community Safety, April 2009; 

http://www. immigrationpolicv.org/images/File/fact chec k/287(g)%20fact%20sheet%204-l- 
09.pdf 

• U.S. Department of justice. Office of the Inspector General, Audit of Community Policing 
Policies, January 2007: http://www.usdoi.gov/oig/reports/OJP/a0707/final.pdf 

• National Immigration Law Center, Chart of Cities and States with Immigration Status 
Policies: http://www.nilc.org/immlawpolicv/LocalLaw/locallaw-limiting-tbl-2008-12-03.pdf 

• Immigration Policy Center, Debunking "The Myth of Immigrant Criminality," Spring 2007: 
http://www.immigrationpolicv.org/images/File/specialreport/lmm%20Criminalitv%20(IPC). 
pdf 

• Public Policy Institute of California, Additional Study Debunking Myth of High Criminality 
Among Immigrants, February 2008: 

http://www.ppic.org/content/pubs/cacounts/CC 208KBCC.pdf 

• Article Summarizing Sanctuary Cities and Local Immigration Enforcement Policies from 
Salon.com, October 2007: 

http://www.salon.eom/news/feature/2007/10/04/sanctuarv/index np.html 

• Goldwater Institute report "Mission Unaccomplished: The Misplaced Priorities of the 
Maricopa County Sheriff's Office," that notes that the Maricopa County, AZ Sheriffs focus 
on immigration enforcement has created a resource diversion, from other enforcement of 
more serious crimes: 

http://www.goldwaterinstitute.org/Common/lmg/Mission%20Unaccomplished.pdf 
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INTRODUCTION 

The National Council of La Raza (NCLR) — the largest national Hispanic civil rights and 
advocacy organization in the United States — ^works to improve opportunities for Hispanic 
Americans.’ Through its network of nearly 300 affiliated community-based organizations 
(CBOs), NCLR reaches millions of Hispanics each year in 41 states, Puerto Rico, and the 
District of Columbia. To achieve its mission, NCLR conducts applied research, policy 
analysis, and advocacy, providing a Latino perspective in five key areas — assets/ investments, 
civil rights/immigration, education, employment and economic status, and health. In addition, 
it provides capacity-building assistance to its Affiliates who work at the state and local level to 
advance opportunities for individuals and families. Founded in 1 968, NCLR is a private, 
nonprofit, nonpartisan, tax-exempt organization headquartered in Washington, DC. NCLR 
serves all Hispanic subgroups in all regions of the country and has operations in Atlanta, 
Chicago, Los Angeles, New York, Phoenix, Sacramento, San Antonio, and San Juan, Puerto 
Rico. 

NCLR has a long history in the immigration debate. Our work on this issue is focused on 
ensuring that we have an immigration system that functions in the best interest of the nation. 
Immigration in the United States should be orderly and legal, promote economic growth, 
sustain our families, and be implemented in a way consistent with our nation’s values. After 
more than two decades of neglect, our immigration system, far from achieving those goals, 
creates conditions that contradict or trample those values. The effects of our failed system have 
made the need for policy solutions urgent. The consequences of unabated toxic rhetoric around 
the issue have made progress a moral imperative. And the engagement and message from 
voters in recent elections have shown that real solutions on immigration are smart politics. 

This alignment indicates that the time for comprehensive immigration reform is now, and 
action can prove an important tool on our path to economic recovery. NCLR, our Affiliates, 
and our many coalition partners are committed to working with Congress to reform U.S. 
immigration laws in a way that promotes order, fairness, and above all, legality. 

IMPACT OF INACTION ON LATINO COMMUNITY 

Of the country’s 45.5 million Latinos, about 39% are foreign-bom, and a significant portion of 
Latinos live in families with mixed immigration status, making immigration policy an 
important issue for this community. In addition to an overhaul of the nation’s immigration 
system that would deal effectively and humanely with undocumented immigrants, family 
reunification, worker protections, immigrant integration, and future flows. Latinos are also 
interested in forward movement on this issue because of its impact on civil rights. 

Failure to reform the nation’s immigration system has led to piecemeal state and local measures 
that are often detrimental to the well-being and safety of Hispanic communities. These 
measures, combined with the toxic nature of the immigration debate, are contributing to an 
environment of intolerance against immigrants, regardless of immigration status, and against 


* The terms "Hispanic" and "Latino" are used interchangeably by the U.S. Census Bureau and throughout this 
document to refer to persons of Mexican, Puerto Rican, Cuban, Central and South American, Dominican, Spanish, 
and other Hispanic descent; they may be of any race. 
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Latinos, who are often erroneously assumed to be all immigrants. Coinciding with the rise in 
vitriol in the immigration debate, the FBI has documented a nearly 40% increase in hate crimes 
targeting Latinos in the last four years, and the Southern Poverty Law Center (SPLC) attributes 
the 47% rise in hate groups between 2000 and 2007 almost completely to the manipulation of 
anti-immigrant rhetoric. This rise in intolerance has resulted in tragic consequences for the 
Latino community, horrifyingly exemplified more recently by the brutal, fatal beatings of Luis 
Ramirez, Jose Osvaldo Sucuzhanay, and Marcelo Lucero for “walking while being Latino.” 

The harsh tone of the immigration debate galvanized Latino voters in the 2008 election, who 
turned out in record numbers and supported candidates favoring comprehensive immigration 
reform over candidates who engaged in anti-immigrant rhetoric. As election results and polling 
demonstrate, the country as a whole is in a more pragmatic place on this issue than Congress 
seems to realize. In 2008, reform-minded candidates won 20 out of 22 battleground races 
against opponents supporting deportation-only or restrictionist approaches, and 66% of voters 
in swing districts supported an approach that will result in undocumented immigrants becoming 
legal, tax-paying workers within the system. ' 

A WORSENING STATUS QUO 

The nation’s immigration system is in urgent need of reform that restores dignity and the rule 
of law and rejects a deteriorating status quo that does neither. NCLR believes that the United 
States can and should enforce its immigration laws. As with any set of laws, the nation should 
enforce them wisely and well. This requires an examination of the costs and benefits of 
particular enforcement strategies to ensure that the priorities and tactics we choose do not 
undercut other important laws, values, and goals. A true return to legality calls for a systemic 
overhaul that addresses problems exacerbated by over two decades of neglect, including: 

• A burgeoning undocumented population whose status makes it easier to prey upon and 
harder to integrate into American society 

• Unscrupulous employers ready to exploit undocumented workers to the disadvantage of 
all workers and good employers 

• Obstructed legal channels that keep families apart and legal workers out, as well as 
foster a black market and smuggling rings 

• Hard-line, high-cost enforcement strategies that do little to curb immigration but 
terrorize communities and decrease national security 

• A costly and ineffective patchwork of state and local laws that do little to address these 
problems but introduce greater chaos into an already broken system 

Half-measures will not work. In fact, failure to enact comprehensive immigration reform has 
left behind a lopsided and ineffective federal system of enforcement that attacks the symptoms 
but not the problem. 

As we have seen in recent years, trying to solve the problems of our broken immigration 
system through a deportation-only approach does not work. The strategy of using raids and 
local law enforcement agencies to round up, detain, and deport the undocumented population 
has been costly and ineffective. There has been a significant increase in interior immigration 
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enforcement operations by the Department of Homeland Security in the form of large-scale 
worksite raids as well as raids on homes throughout the country. In 2007, according to U.S. 
Immigration and Customs Enforcement (ICE), more than 4,900 arrests were made in 
connection with worksite enforcement investigations, representing a 45-fold increase in 
criminal worksite arrests compared to fiscal year 2001 } In 2008, ICE conducted a five-state 
sweep of Pilgrim’s Pride poultry plants, and one year ago this month, it raided Agriprocessors, 
Inc., a kosher meatpacking plant in Postville, Iowa, a raid which ICE has called the largest in 
history. While the stated goal of the worksite and home raids has been to focus on 
unscrupulous employers and the “worst of the worst” in the undocumented population, the 
agency has not maintained that focus. The results have led to racial profiling and rounding up 
anyone who may be undocumented in order to increase the numbers of immigrants in 
detention.^ Instead of looking for solutions to our outdated, ineffective immigration system, 
resources have been allocated toward the expansion of SWAT-like teams that have descended 
on the homes of families who are suspected of being undocumented. In the ICE Fugitive 
Operations Program, ICE agents have not focused on immigrants who have criminal 
convictions, as intended by the program; instead, 73% of the immigrants apprehended from 
2003 to 2008 had no criminal convictions."' 

In addition to worksite and home raids, the rapid proliferation of agreements between local law 
enforcement agencies and the federal government to enforce complex immigration laws has led 
to further civil rights violations. U.S. citizens and legal immigrants are being racially profiled 
because of agreements between the federal government and local law enforcement agencies 
that allow police officers to question the immigration status of community members. As of 
March 2009, there are 67 law enforcement entities in 23 states that have signed memoranda of 
agreement (MOAs) with ICE as part of the 287(g) program.’ Reports by the government and 
nongovernmental organizations alike have found numerous problems with these agreements. 

As a result of the raids and the indiscriminate rounding up of immigrants (and, in some cases, 
U.S. citizens), the numbers of people who are in detention facilities has grown tremendously in 
recent years. As many as 30,000 immigrants are held in detention centers every day, which is a 
three-fold increase in the number of immigrant detainees fiom a decade ago.^ By the end of 
2009, the U.S. government will hold more than 440,000 people in immimtion custody in 
approximately 400 facilities at an aimual cost of more than SI .7 billion.' Immigrants are 
detained in a variety of facilities ranging from detention centers operated by ICE or private 
contractors to county jails under contract with ICE. Conditions in detention centers have come 
under fire after multiple news reports and investigations outlined the substandard conditions 
that led to the death of more than 80 immigrants in ICE custody since 2002.* In one case, an 
immigrant from El Salvador was detained for 1 1 months and denied medical care. He was 
released from detention after being diagnosed with terminal cancer. He subsequently died at 
the age of 36. The federal government has admitted medical negligence in a lawsuit that his 
family is pursuing.^ Cases such as this underscore the need for scrutiny of the standards in 
detention facilities. 

Upon examination, it becomes evident that the government’s tactics of rounding up 
undocumented immigrants through raids and with local law enforcement cooperation have high 
costs that far outweigh the benefits. While Congress has increased the resources for 
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enforcement efforts, it must ensure that there is oversight of enforcement resources and that the 
priorities are not lost. 

The zeal with which federal and local law enforcement agencies have applied enforcement 
policies has violated the rights and civil liberties of many in various communities, including 
legal residents and U.S. citizens. Latinos specifically have been racially profiled, arrested 
without warrant, detained without counsel, and in some cases even deported out of the country 
despite being legally present. These concerns over racial profiling and abuse of authority are 
not new for Latinos. In 1993, a report documented that U.S. citizens, as well as Hispanic 
immigrants, have been harassed by immigration authorities. More recently, a publication by 
the Southern Poverty Law Center reported that nearly 50% of respondents to their survey of 
Latinos in the South knew someone who had been treated unfairly by the police.' ' In one case, 
a worker who was traveling to Mexico with his earned wages was stopped by a police officer in 
Alabama “for failure to maintain a marked lane.” Even though the worker was not arrested or 
charged with any crime, the officer confiscated his savings and wages of nearly $20,000, 
“claiming it was drug money.”'^ Such policy is an abrogation of civil rights, common decency, 
and human dignity. This is not the way to resolve the problems in our immigration system. 

One of the primary concerns with the 287(g) program has been the blatant use of racial 
profiling, which affects all Latinos. There have been many news stories and investigative 
reports, as well as pending lawsuits, which suggest that law enforcement officers who are part 
of the 287(g) program are using race or Latino appearance to make stops and arrests for minor 
offenses.'^ In Termessee, where racial profiling data collection is mandated, and where there 
are two MOAs in place, a study of arrest data shows that the number of arrests of Latino 
defendants driving without a license in Davidson County more than doubled after the 
implementation of the 287(g) program.’'* Alarmingly, jurisdictions that have been found to 
engage or have been accused of engaging in racial profiling have signed or are in the process of 
entering into 287(g) agreements. In communities like Rogers, Arkansas, community groups 
and immigrants’ advocates have strongly opposed the 287(g) agreement because the city was 
sued for unlawfully targeting Latino motorists for stops, searches, and investigations in 2001. 
When the City of Rogers applied for 287(g) authority to enforce immigration law, it was still 
under federal court supervision pursuant to the lawsuit.’* 

Another cost of the tactics that we have seen in recent years is the impact on families. One of 
the fundamental values we uphold in this country is the importance of family unity. Our 
broken immigration system has resulted in the degradation of this American value. 

Nationwide, there are approximately four million U.S. citizen children who have at least one 
undocumented parent’* and policies that target their parents have grave effects on these 
children. A report released by the Urban Institute and commissioned by NCLR in 2007 found 
that for every two immigrants apprehended in an immigration enforcement operation, one child 
is left behind.” The impact of these operations on children, the most vulnerable group in our 
society, is significant and long-lasting. In the status quo, these children are victims of a system 
that disrupts their lives and forces them to bear the distress of being tom apart from their 
parents and loved ones. In one case, a U.S.-bom citizen, Paul, who had been married to his 
wife, Teresa, since June 2005, is now raising their three-year-old daughter on his own as he 
waits to find out if his wife will be allowed to reenter the country. At 6:00 a.m. on a mid- 
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November day in 2008, ICE agents pounded on the family’s door and took his pregnant wife 
from their home. A month later, she was deported to Argentina. Paul remains in the U.S. with 
their daughter while he awaits news from their attorney. The couple was in the process of 
adjusting Teresa’s immigration status.'* This is only one of many stories of families who are 
forced apart. 

In addition to tearing apart families living in the United States, our outdated immigration 
system also separates families through its untenable backlogs. In the family immigration 
system, U.S. citizens and legal permanent residents may file applications for close relatives to 
join them in the United States. The applications are first processed by the U.S. Citizenship and 
Immigration Service and, upon approval, are sent overseas for further processing. While the 
applications are in process, the loved ones of U.S. citizens and legal permanent residents wait 
for an appointment at the U.S. Consulate’s office abroad. Currently, there are three Latin 
American countries on the State Department’s list of top ten countries with the highest number 
of waiting-list applicants. Mexico alone has nearly one million applicants currently on the 
waiting list.' In the case of one of our family immigration categories, spouses have remained 
separated from each other for more than a decade. We have neglected the legal avenues that 
were created to uphold our ideal of keeping families united. These practices chip away at the 
principle of family unity that has been a part of our immigration policies and strike the very 
core of our fundamental moral and civic values as a nation. 

Not only have failed deportation-only tactics raised concerns about the protection of civil 
rights, they also threaten the safety of communities throughout the country, evidenced by the 
chilling effect these agreements have on the relationships between local law enforcement 
officials and the communities they are responsible for protecting. In fact, local law 
enforcement agencies have spoken out against the 287(g) program because it goes against their 
efforts to build strong relationships in their communities, thus hindering their ability to earn the 
trust of community members.” Impacted communities are less likely to report crimes or come 
forward as witnesses as a result of the wedge that has been driven between police and residents. 

Yet we shoulder all of these costs for a system that does not work. From 1990 to 2006, the 
United States witnessed a large increase in the number of undocumented immigrants entering 
the country.^" Over the past decade, billions of dollars have been spent on detention and 
deportation efforts without making a dent in the problem. The immigration enforcement 
agencies within the Deptirtment of Homeland Security have seen their budgets skyrocket while 
the number of undocumented immigrants in the United States has grown. The annual budget of 
the U.S. Border Patrol has increased 332% and the number of Border Patrol agents has 
increased 276% since fiscal year 1 993. Still, the undocumented population has increased three- 
fold.^' We cannot solve the problems of our immigration system through expensive 
deportation-only strategies. The current undocumented population is estimated to be 
approximately 1 2 million people. If the United States is deporting approximately 250,000 
immigrants per year, it would take about 40 years to deport our way out of this situation. 


Mexico, the Dominican Republic, and El Salvador are numbers one, three, and nine, respectively. U.S. 
Department of State, Immigrant Waiting List, 2009. 

' Mexico has 96 1 ,744 registrants on the waiting list. Ibid. 
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LATINOS AND THE ELECTORATE AS A WHOLE WANT TO SEE SOLUTIONS 

The American people have demonstrated in numerous national polls and multiple election 
cycles that they want to see a solution to the problem of our broken immigration system. They 
want to see “a comprehensive approach that secures the border, cracks down on employers who 
hire illegal immigrants, and requires all illegal immigrants to register and meet certain 
requirements to become legal” over an enforcement-only approach that doesn’t offer a real 
solution.^^ 

Congress and the administration need to restore the rule of law and enact an immigration 
system that works for the good of the country. A true return to legality calls for a systemic 
overhaul that addresses the problems exacerbated by more than two decades of neglect. Given 
the complex nature of the problems in our immigration system, it is clear that this issue cannot 
be resolved in a piecemeal fashion. To be effective and achieve a solution that serves the 
national interest, reform must include measures that bring order to our borders, protect workers, 
and bring the undocumented out of the shadows. 

A part of comprehensive immigration reform includes the ability to secure our borders. From 
2001 to 2008, the Bush administration spent billions of dollars to build barriers and increase the 
number of border patrol agents and other enforcement controls. Border security must be 
enacted in a fiscally responsible and efficient manner. This requires border enforcement 
policies that focus on the criminal elements and are developed in collaboration with 
communities on both sides of the border. Attention must be paid to the ports of entry to ensure 
that there are sufficient inspectors working in a safe and efficient environment in order to 
complete screening and inspections of visitors. 

Comprehensive immigration reform will restore order by getting approximately 12 million 
undocumented people in our country to come forward, obtain legal status, leant English, and 
assume the rights and responsibilities of citizenship. Enforcement agencies need to follow the 
mandate of their programs and seek out those who have been convicted of committing violent 
crimes. Comprehensive immigration reform will allow immigrants who have been working, 
paying taxes, and learning English — and who can pass background checks — to become a part 
of the formal economy and work “on the books,” therefore contributing more to the tax rolls 
and making it more difficult for corrupt employers to cheat them and, consequently, all 
Americans. 

We recognize that people of goodwill differ on how to address the question of a “future flow” 
of potential workers iiom abroad. Indeed, NCLR itself feels somewhat conflicted because both 
sides of the argument bring legitimate perspectives to bear. On the one hand, we sympathize 
with those who have correctly noted the tendency of temporary worker programs to restrict 
workers’ rights. They also correctly note that many legal immigrants who enter via the family 
reunification system also work. 

On the other hand, it’s hard to disagree with those who point out that virtually every credible, 
long-term economic projection strongly suggests that once our economy recovers, we will 
continue to need some number of workers from abroad to maximize economic growth. We 
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also believe that U.S. citizens and legal immigrants wishing to reunite with family members 
abroad should be permitted to do so lawfully in a reasonable period of time. 

Clearly, our future immigration policy must btdance these competing interests, and NCLR 
believes an appropriate balance is possible. Specifically, NCLR supports: 

• Increased family-based immigration, which includes reducing backlogs that have made 
it virtually impossible for all but the closest relatives of U.S. citizens to immigrate 
lawfully to the United States 

• A rational, needs-based process to link the future flow of employment-based visas to 
independent assessments of U.S. labor market needs 

• Full labor rights and protections for employment-based workers, accompanied by 
vigorous enforcement to ensure that any future flow program does not undercut wages 
and working conditions of domestic workers 

Some of our critics have confused our opposition to ineffective, counterproductive, and harmful 
enforcement efforts as tantamount to opposition to any form of enforcement. Permit me to 
disabuse them of that notion in this testimony. For the record, NCLR supports the right of the 
United States, as a sovereign nation, to control its borders. Furthermore, we believe it is in the 
interest of the Hispanic community, both substantively and politically, for our country to 
implement an enforcement system that is fair, effective, and humane. We do not believe any of 
those adjectives could be used to describe the status quo. 

Specifically, we believe that any effective enforcement system must be nondiscriminatory, 
must actually reduce the undocumented population in the U.S. as well as deter future unlawful 
entries, and must be implemented in a manner consistent with our highest ideals as a nation. 

We believe comprehensive immigration reform is the only way to achieve such a system, as 
described below. 

First, by adjusting the status of the bulk of the undocumented population in the U.S., and by 
increasing avenues for lawful entry, we can ensure that the proverbial “front door” to our 
country remains open; among other benefits, this will allow us to concentrate enforcement 
resources on closing the “back door” to illegal entries. In a society as free and open as ours, 
finding lawbreakers has been compared to finding a “needle in a haystack.” Our previous 
policy of increasing legal immigration backlogs and growing the “criminalization” of civil 
immigration offenses has been, in effect, creating more stacks of “hay,” making it harder to 
find the “needles,” even with greater resources. In this context, creating a path to permanent 
residence and eventual citizenship for the undocumented who pay taxes, learn English, and 
pass background checks is an essentird part of any enforcement strategy. Simply put, these 
policies make the “haystack” smaller and more manageable. 

Second, we must recognize that there is no single strategy that will eliminate all forms of 
unauthorized entry and presence. Even effective elimination of all unauthorized entries, for 
example, would not affect the estimated 40% of the undocumented population that entered with 
lawful visas and then overstayed. Similarly, even a perfect employment verification system 
would not address those who entered the country for purposes other than employment. Thus, 
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NCLR believes any effective enforcement system must consist of a series of “layers” of 
enforcement, none of which may in and of itself be 100% successful, but taken together would 
provide both an effective deterrent and swift and efficient punishment to those who break the 
law in the future. 

The first layer involves smart border enforcement, which provides a reasonable deterrent 
against unlawful entry of individuals, drugs, and human traffickers without adversely affecting 
the lawful flow of goods and commerce. It would require more efficient resources and 
infrastructure developments on ports of entry, allowing well-trained enforcement officers to 
focus on smugglers and traffickers. It would also require increased deployment of technology 
and greater cooperation with Mexico to reduce the southern flow of arms and the northern flow 
of drugs and traffickers. 

The second layer should focus on labor law enforcement to deter and punish unscrupulous 
employers from hiring and exploiting a vulnerable, undocumented labor force. Such a policy 
would have the salutary additional effect of improving wages, working conditions, and worker 
safety for the entire low-wage domestic workforce. 

The third and probably most important layer is an effective, nondiscriminatory worker 
verification system. Immigration experts have long recognized that the U.S. labor market is the 
single strongest incentive for unauthorized migration to the United States. But as this 
committee knows, the existing systems offer the worst of both worlds — ^they permit widespread 
hiring of unauthorized workers while subjecting many lawful workers to intentional or 
inadvertent discrimination. Surely we can do better. NCLR supports the investment of 
sufficient resources to reduce error rates to reasonable levels and permit maximum access of 
lawful workers to mechanisms that document their employment status. Moreover, because we 
recognize that any system will produce some errors, we must insist on effective 
nondiscrimination provisions and swift redress mechanisms. 1 would also note that the vast 
majority of Latinos of my acquaintance want a verification system that permits them to 
demonstrate — and prospective employers to confirm — their authorization to work in the U.S. It 
is not the concept but the execution that raises concerns for most Hispanic Americans. 

The fourth layer of enforcement should focus on employers that engage in a pattern and 
practice of recruiting and hiring unauthorized workers. Any efficient law enforcement effort 
should target the “big fish,” yet in recent years it has been individual workers, rather than 
employers, that have borne the full brunt of immigration enforcement. Part of this involves a 
simple change of focus, and in this respect we are cautiously optimistic that Secretary 
Napolitano’s recent aimouncement may reflect a more balanced strategy. But this may also 
require policy changes, including, for example, addressing loopholes in labor laws that permit 
employers to evade responsibility by labeling workers as “independent contractors.” 

Finally, we agree with the overwhelming majority of local law enforcement personnel that 
immigration should be a federal responsibility. Our own assessment, confirmed by 
independent reviews by the Government Accountability Office, a number of federal courts, and 
others, is that state and local enforcement has produced little enforcement benefit but resulted 
in widespread violations of the rights of citizens and lawful permanent residents. One possible 
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excq)tion involves agreements by state and local law enforcement to assess the immigration 
status of violent criminals, which seems to us a sensible way of reducing the burden on local 
governments while remaining focused on serious offenders. 

Taken together, NCLR believes that these five layers of enforcement would substantially 
reduce the current population of those who live outside the scope and protection of the law; 
maintain a credible deterrent at the border; crack down on unscrupulous employers for 
violations of labor and immigration law; establish an accurate and reliable employer 
verification system to reduce the scope of unlawful employment; and ensure the swift 
identification and disposition of violent criminals who have also violated immigration laws. 

Federal leadership is required to address the inconsistencies of current policies and ensure that 
our treatment of immigrants is aligned with America’s best values and traditions. Congress and 
the administration can, and must, achieve comprehensive immigration reform this year because 
reform will demonstrate that America is true to its best values, not its worst instincts. How 
lawmakers resolve the immigration debate will say much about who we are as a country and as 
human beings. 

The American people have made it clear that they are interested in solutions to our country’s 
difficult problems. Numerous polls and election results over multiple election cycles have 
demonstrated that Americans support a realistic solution that is tough but comprehensive, as 
opposed to half-measures that only focus on deportation. The status quo is unacceptable. We 
look forward to working with members of the subcommittee, as well as other members of 
Congress and the administration, to achieve comprehensive immigration reform this year. 
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April 28, 2009 


Hon. Chuck Schumer 
Chairman 

Subcommittee on Immigration, Border Security, and Refugees 
United States Senate 

Dear Mr. Chairman: 

Please accept this report. Immigration for Shared Prosperity, as the Economic Policy 
Institute’s testimony for your kick-off hearing on comprehensive immigration reform. 

The report, by former Secretary of Labor Ray Marshall, identifies key flaws in the current 
immigration system and sets out an interdependent, five-part framework for reform. 

We also request that Secretary Marshall be invited to testify at a future hearing on 
immigration, and in particular, about how employment-based visas should be reformed. 

On May 20, the Economic Policy Institute, Johns Hopkins University and the Migration 
Policy Institute will hold a symposium at EPI on the most technically challenging 
element of the Marshall framework, the establishment of an independent federal 
commission to determine labor shortages and needs, and to set the levels for various 
employment visas. You and your staff are cordially invited. 

Thank you. 

Sincerely, 

Ross Eisenbrey 
Vice president 
Economic Policy Institute 
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EWIC 


Essential Worker Immigration Coalition 


April 30, 2009 


Charles E. Schumer, Chairman 
U.S. Senate Committee on the Judiciary 
Subcommittee on Immigration, 
Refugees and Border Security 
224 Dirksen Senate OfSce Building 
Washington, DC 20510 


John Comyn, Ranking Member 
U.S. Senate Committee on the Judiciary 
Subcommittee on Irrrmigration, 
Refugees and Border Security 
224 Dirksen Senate Office Building 
Washington, DC 20510 


Re: Hearing on “Comprehensive Immigration Reform in 2009, Can We Do It and How?” 


Dear Chairman Schumer and Ranking Member Comyn: 


The Essential Worker Immigration Coalition (EWIC) is a group of businesses, trade associations, 
and other organizations from across the industry spectrum seeking to create a legal immigration 
system for lesser skilled (“essential workers”) labor. EWIC commends you for holding this 
important hearing on immigration reform and requests this letter be introduced for the record of 
today’s hearing. We have worked with Congress for many years to address the serious and 
important concerns business has with the ineffective and broken immigration system. 

EWIC believes in a comprehensive immigration reform approach that pairs new enforcement 
measures with a new system that creates legal avenues for workers to come to the United States 
when needed. Only then can we ensure that all workers enjoy the same labor law protections. 


Congress must address immigration reform so as not to repeat the serious mistakes of the 1986 
immigration reform legislation. Any earned legalization program for those immigrant workers 
currently in the U.S. must be accompanied by a workable future flow program. EWIC 
recognizes that this is not an easy issue and appreciates your commitment to addressing its many 
intricacies. 


We strongly urge you to work together with your colleagues on a comprehensive immigration 
reform package that will also address future needs. Thank you for your continued engagement 
on this vital issue and we stand ready to work with Congress to push comprehensive immigration 
reform forward. 


Regards, 

EWIC Co-Chairs 


Angelo Amador 
United States Chamber 
of Commerce 

aamadortaiuschambcrcom 


Craig Brightup 
National Roofing 
Contractors Association 

cbrightut)@nrca.net 


Jenna Morgan Hamilton 

National Association of 
Home Builders 

ihamilton@nahb.com 


Cc: Members of Subcommittee on Immigration, Refugees and Border Security 


F.ssenlial Worker Immigration Coalition 
1 6 ! 5 H Street, NW • Washington. DC 20062 
1202) 463-593 1 • www .ewic.org 
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EWIC MEMBERS 


Alliance for Security and Trade 

Alliance for Worker Freedom 

American Health Care Association 

American Hotel & Lodging Association 

American Immigration Lawyers Association 

American Meat Institute 

American Nursery & Landscape Association 

American Road & Transportation Builders 
Association 

American Staffing Association 
American Trucking Associations 
American Subcontractors Association, Inc. 
Associated Builders and Contractors 
Associated General Contractors 

Building Service Contractors Association 
International 

California Landscape Contractors 
Association 

California Professional Association of 
Specialty Contractors (CALPASC) 

Colorado Employers for Immigration 
Reform 

Farm Equipment Wholesalers Association 

Federation of Employers & Workers of 
America 

Golf Course Superintendents Association of 
America 

ImmigrationWorks USA 

International Association of Amusement 
Parks and Attractions 

International Franchise Association 
Mason Contractors Association of America 


Mexicans and Americans Thinking Together 
National Association for Home Care 
National Association of Chain Drug Stores 
National Association of Home Builders 

National Association of RV Parks & 
Campgrounds 

National Chicken Council 

National Club Association 

National Council of Chain Restaurants 

National Restaurant Association 

National Retail Federation 

National Roofing Contractors Association 

National Tooling & Machining Association 

National Wooden Pallet and Container 
Association 

Outdoor Amusement Business Association 

Plumbing-Heating-Cooling Contractors - 
National Association 

Professional Landcare Network 

Retail Industry Leaders Association 

Small Business & Entrepreneurship Council 

Society of American Florists 

Texas Border Coalition 

Texas Employers for Immigration Reform 

Tree Care Industry Association 

Truckload Carriers Association 

United Fresh Produce Association 

US Chamber of Commerce 


F.ssemial Worker tnunigration Coalition 
1615 H Street, NW • Washington. DC 20062 
(202)463-59.11 • www.ewic.org 
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Testimony of Dr. Alan Greenspan 

Subcommittee on Immigration, Refugees, and Border Security 

Embargoed until: April 30, 2009, 2:00pm EDT 

Mr. Chairman and Members of the Committee: 

Thank you for this opportunity to testify before you this afternoon. 

Immigration to the U.S. slowed markedly with the onset of the current economic 
crisis. But as this crisis fades, there is little doubt that the attraction of the United States 
to foreign workers and their families will revive. I hope by then a badly needed set of 
reforms to our nation’s immigration laws will have been put in place. 

There are two distinctly different policy issues that confront the Congress. The 
first is illegal immigration. The notion of rewarding with permanent resident status those 
who have broken our immigration laws does not sit well with the American people. In a 
recent poll, two-thirds would like to see the number of illegals decreased. 

But there is little doubt that unauthorized, that is, illegal, immigration has made a 
significant contribution to the growth of our economy. Between 2000 and 2007, for 
example, it accounted for more than a sixth of the increase in our total civilian labor 
force. The illegal part of the civilian labor force diminished last year as the economy 
slowed, though illegals still comprised an estimated 5% of our total civilian labor force. 
Unauthorized immigrants serve as a flexible component of our workforce, often a safety 
valve when demand is pressing and among the first to be discharged when the eeonomy 
falters. 

Some evidence suggests that unskilled illegal immigrants (almost all from Latin 
America) marginally suppress wage levels of native-born Americans without a high 
school diploma, and impose significant costs on some state and local governments. 
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However the estimated wage suppression and fiscal costs are relatively small, and 
economists generally view the overall economic benefits of this workforce as 
significantly outweighing the costs. Accordingly, 1 hope some temporary worker 
program can be crafted. 

The second policy issue that must be addressed by Congress is the even more 
compelling need to facilitate the inflow of skilled foreign workers. Our primary and 
secondary school systems are increasingly failing to produce the skilled workers needed 
to utilize fully our ever more sophisticated and complex stock of intellectual and physical 
capital. This capital stock has been the critical input for our rising productivity and 
standards of living and can be expected to continue to be essential for our future 
prosperity. The consequence of our educational shortfall is that a highly disproportionate 
number of our exceptionally skilled workers are foreign-bom — two-fifths of the science 
PhDs in our workforce, for example, are foreign-bom. Silicon Valley has a remarkably 
large number of foreign-bom workers. 

The quantity of temporary H-1 B visas issued each year is far too small to meet the 
need, especially in the near future as the economy copes with the forthcoming retirement 
wave of skilled baby boomers. As Bill Gates, the chairman of Microsoft, succinctly 
testified before Congress in March 2007, “America will find it infinitely more difficult to 
maintain its technological leadership if it shuts out the very people who are most able to 
help us compete.” He added that we are “driving away the world’s best and brightest 
precisely when we need them most.” 

Our skill shortage, 1 tmst, will ultimately be resolved through reform of our 
primary and secondary education systems. But, at best, that will take many years. An 
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accelerated influx of highly skilled immigrants would bridge that gap and, moreover, 
carry with it two significant bonuses. 

First, skilled workers and their families form new households. They will, of 
necessity, move into vacant housing units, the current glut of which is depressing prices 
of American homes. And, of course, house price declines are a major factor in mortgage 
foreclosures and the plunge in value of the vast quantity of U.S. mortgage-backed 
securities that has contributed substantially to the disabling of our banking system. The 
second bonus would address the increasing concentration of income in this country. 
Greatly expanding our quotas for the highly skilled would lower wage premiums of 
skilled over lesser skilled. Skill shortages in America exist because we are shielding our 
skilled labor force from world competition. Quotas have been substituted for the wage 
pricing mechanism. In the process, we have created a privileged elite whose incomes are 
being supported at noncompetitively high levels by immigration quotas on skilled 
professionals. Eliminating such restrictions would reduce at least some of our income 
inequality. 

If we are to continue to engage the world and enhance our standards of living, we 
will have to either markedly improve our elementary and secondary education or lower 
our barriers to skilled immigrants. In fact, progress on both fronts would confer important 
economic benefits. 

Immigration policy, of course, is influenced by far more than economics. Policy 
must confront the very difficult issue of the desire of a population to maintain the cultural 
roots that help tie a society together. Clearly a line must be drawn between, on the one 
hand, allowing the nation to be flooded with immigrants that could destabilize the 
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necessary comity of a society and, on the other hand, allowing the nation to become static 
and bereft of competition, and as a consequence to lose its economic vitality. The 
United States has always been able eventually to absorb waves of immigration and 
maintain its fundamental character as a nation, particularly the individual rights and 
freedoms bestowed by our Founding Fathers. But it must be conceded that the transitions 
were always more diflicult than hindsight might now make them appear. 

In closing, I would like to concur with President Bill Clinton’s view of our 
immigration history as expressed in remarks of more than a decade ago: “America has 
constantly drawn strength and spirit from wave after wave of immigrants. . . They have 
proved to be the most restless, the most adventurous, the most innovative, the most 
industrious of people.” 

We, as a nation, must continue to draw on this source of strength and spirit. To 
do so, in the context of a rapidly changing global economy, our immigration laws must 
be reformed and brought up to date. 
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Phone: sox-^M-SSll 
Fax: sea>466-S4SS 
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STATEMENT OF 

WADE HENDERSON, PRESIDENT & CEO, 

LEADERSHIP CONFERENCE ON CIVIL RIGHTS 

“COMPREHENSIVE IMMIGRATION REFORM IN 2009: 

CAN WE DO IT, AND HOW?” 

SUBCOMMITTEE ON IMMIGRATION, BORDER SECURITY AND CITIZENSHIP 
SENATE COMMITTEE ON THE JUDICIARY 


APRIL 30, 2009 

Chairman Schumer, Ranking Member Comyn, and members of the Subcommittee: I am Wade 
Henderson, President and CEO of the Leadership Conference on Civi! Rights (LCCR). I 
appreciate the opportunity to present to you the views of the Leadership Conference in today’s 
hearing on the possibilities for immigration policy reform in 2009. 

LCCR is the nation’s oldest and most diverse coalition of civil rights organizations. Founded in 
1950 by Arnold Aronson, A. Philip Randolph, and Roy Wilkins, the Leadership Conference 
seeks to further the goal of equality under law through legislative advocacy and public education. 
LCCR consists of more than 200 national organizations representing persons of color, women, 
children, organized labor, persons with disabilities, the elderly, gays and lesbians, and major 
religious groups. I am privileged to represent the civil and human rights community in 
submitting testimony for the record to the Committee. 

Comprehensive Immigration Reform, a Matter of Civil and Human Rights 

I would like to begin by noting what I hope arc a few general points of agreement. First, I 
believe that everyone in this room can agree that our nation’s immigration system is badly 
broken. It fails to keep up with economie realities, it fails to provide an orderly way to keep 
track of who is here, it inhumanely splits and keeps families apart, it penalizes children for the 
actions of their parents, and it is so unfair and so burdensome dial it fails to give people enough 
incentives to play by the rules. America’s immigration system clearly needs sweeping changes, 
and it needs them soon. 


Second, I think we can also agree that in fixing our immigration system, it is vital that we include 
more effective - but also more realistic and more humane - immigration enforcement. It is 
important for many reasons to know who is coming here and under what circumstances, but it is 
simply unrealistic to attempt to stretch fences across our massive national borders, and we 
certainly cannot leave federal immigration law enforcement haphazardly in the hands of state 
and local law enforcement officials, or worse, in the hands of private groups such as the 
Minutemen. As a nation, we can and must take more sensible measures like hiring additional 
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inspectors and border patrol agents, making better use of technology, and working more closely 
with Mexico to cut down on problems like human trafficking and the drug trade. 

Third, I would hope that wc can also agree on the importance of giving the estimated 12 million 
undocumented immigrants, living and working in our country, a realistic way to come out of the 
shadows and legalize their status. As a lifelong civil rights advocate, I do not see this as an issue 
of economics. I see it as a moral one, and 1 believe it goes directly to our most basic 
understanding of civil and human rights. 

It is easy to focus on the charge that undocumented immigrants have broken the rules in order to 
get here. We do not need to condone violations of our immigration laws. But as we do in most 
other circumstances, we should also look at why these individuals broke the rules. Motives 
count. And the overwhelming majority of these 12 million people have broken the rules not to 
“steal jobs,” to live off the government, or to take advantage of anyone else. Instead, most of 
them have been motivated, to the point where many have even risked their lives to come here, by 
the desire to escape economic or political hardships that few native-born Americans today could 
fully understand. And they are all too often enticed here by employers who are perfectly happy 
to use and abuse them in the process. 

When we consider the motives of the bulk of the undocumented immigrants who live and work 
in our country, it is clear to LCCR - and hopefully to everyone - that our policies should not 
treat them as fugitives. For example, undocumented immigrants should not be so afraid of the 
police, due to their immigration status, that they even refuse to report crimes in their own 
neighborhoods. When they go to work, they - like every human - have a right to know they will 
be treated safely and paid fairly. If they drive on our roads, it is in the interest of everyone to 
make sure they have been insured, trained, and certified to obey the rules of the road. And 
regardless of how they may have initially come here, if they show a willingness to play by the 
rules and contribute to our economy and our society, we should have policies in place that will 
reward their hard work and allow them to enjoy the fullest protections of the law. 

Finally, I am sure that we agree that family unity should be a key foundation of our immigration 
laws, in the same way that it is a key foundation of our society itself Yet sadly, our current 
immigration system is chronieally plagued by administrative backlogs in the family-based visa 
process, as well as by the woefully inadequate numbers of family-based visas that become 
legally available each year. As a result, it can often take years or even more than a decade for 
close relatives of U.S. citizens or permanent residents to obtain immigrant visas, delays that 
simply encourage people to overstay temporary visas or find other ways to enter the country in 
order to be with their loved ones. Addressing these and numerous other problems in our 
immigration system is an essential component of the modem civil and human rights agenda. 

How to Move Forward with Immigration Reform in 2009: Common Solutions for Native- 
Born and Immigrant Workers 

Moving more directly to the focus of today’s hearing, which is on how to establish a path to 
overhauling our immigration system, [ am mindful that these are challenging times to take up an 
issue like immigration refonn. Our economy is clearly stmggling, leaving countless numbers of 
Americans uncertain about their jobs and their economic well-being. Furthermore, Congress has 
a lot on its plate this year, including many complex “big ticket” priorities, such as the need to 
address the foreclosure crisis, expand access to affordable health care, and improve our 
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education system. For the reasons 1 have outlined in the first part of my testimony, however, the 
need for immigration reform remains as strong as ever. For the reasons I will explain below, I 
believe that it can be accomplished. 

From our perspective, the biggest hurdle to immigration reform in 2009 lies, as it always has, in 
addressing concerns about how immigrants affect the existing labor market in the United States. 
The needs of low-wage workers - a group disproportionately composed of African-American 
workers - have long been neglected by policymakers, a situation that has needlessly exacerbated 
tensions between the African-American and immigrant communities. African-American workers 
are justifiably troubled by the absence of policies to promote economic advancement in their 
communities. And while there is tremendous disagreement among scholars over the actual effect 
of immigration on African-American workers, many African Americans, as a result of the 
difficult economic conditions they face, understandably fear that the immigrant workforce will 
worsen their situation as increased competition for jobs reduces the opportunities and the wages 
of all vulnerable workers. 

As I will explain, however, there are measures we can take - both within the context of an 
immigration reform proposal and as a separate workers’ rights package — to address the pressing 
needs of African-American workers, while simultaneously building support within the African- 
American community for immigration reform. These can help pave the way to a more just and 
equitable economy and to an immigration policy that treats both foreign and domestic workers 
fairly and humanely. 

The Impact of Immigration on African-American Employment 

The situation facing African-American workers is a complicated one, and the impact of 
immigration on African Americans’ wages is far from clear. As economists such as Steven Pitts 
of the Center for Labor Research and Education at the University of California have pointed out, 
the employment crisis facing African Americans began long before our nation took a more 
generous approach to immigration policy in 1965. Looking at overall unemployment rates over 
the last 50 years, we see that the unemployment rate for African Americans has always been 
approximately twice as high as White Americans, and has remained approximately the same* 
even as the percentage of foreign-bom Americans, relative to the population as a whole, has 
increased in Ae past several decades: 


Year 

Black Unemplovment 

White UnempioYment 

BlackAVhite Unemployment Ratio 

1956 

8.3% 

3.6% 

2.3 

1965 

8.1% 

4.1% 

2.0 

1975 

14.8% 

7.8% 

1.9 

1985 

!5.r/o 

6.2% 

2.4 

1995 

10,4% 

4.9% 

2.1 

2005 

10,0% 

4.4% 

2.3 


This employment crisis is primarily the result of both historical and contemporary racial 
discrimination, not only in the labor market, but also in other aspects of society such as housing 
markets, educational systems, and the criminal justice system. The higher rates - and the lasting 


' U.S. Department of Labor, Bureau of Labor Statistics; also Council of Economic Advisors, Changing America: 
Indicators of Social and Economic Well-Being by Race and Hispanic Origin, September, 1 998, at 26. 
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stigmatic effects - of incarceration of African-American males are especially significant.^ The 
situation has also been compounded by broader changes in the U.S. economy as a whole, 
including the globalization of the economy and the movement of many types of jobs overseas. 

As to the question of whether immigration might play a role in aggravating the long-existing 
causes of African-American unemployment, economists who have studied the issue have not 
been able to establish any sort of consensus.^ Even among experts who do think there is an 
impact, there is disagreement over its extent. For example, Bernard Anderson, an economist at 
the University of Pennsylvania’s Wharton School, believes that while immigrants have probably 
taken some jobs previously performed largely by African Americans, there is also evidence that 
African Americans are less likely to perform low-skill service jobs because they have largely 
moved on to take better-paying jobs or have retired from the labor force. The displacement that 
has taken place, Anderson argues, has not had a significant effect on the wages or opportunities 
of native-born workers."^ 

The Current State of Our Economy and Its Implications for Immigration Reform 

While there is no consensus regarding the true economic impact of immigration on low-income 
native-born workers, one cannot discuss the issue of immigration reform without acknowledging 
the current troubled state of our economy. Economic insecurity is more keenly felt now in the 
African-American community than during the last attempt at comprehensive immigration reform 
in 2007. During these difficult economic times, many African Americans who have successfully 
achieved a foothold in the middle class are now threatened with the erosion of their standard of 
living. African Americans have been profoundly affected by the wave of home foreclosures, 
which have wiped out the family economic assets that African-American families have struggled 
to accumulate. Similarly, like all Americans, African Americans struggle to keep up with 
escalating health care costs and other challenges. But this does not mean that African Americans 
will not support immigration reform - rather, it merely underscores the need for reform 
proposals that are sensitive to the needs of low-wage workers. 

Although many immigration reform opponents will advance the idea that the present economy 
and the difficulties it presents for American workers militate against immigration reform, I 
strongly believe that the opposite is true. Immigration reform -- if done carefully and with 
sensitivity to the needs of all low-wage workers - is an important component of a pro-worker 
agenda. Immigration reform is itself critical to protecting all low-wage workers, including low- 
wage African-American workers, during this economic downturn. For example, by giving 
current undocumented workers a path to legal status while making sure that future flow is 
consistent with labor market needs, we will give these workers the full protection of our labor 
and employment laws, and will thus prevent employers from exploiting them to drive down the 
wages of all worker. It is just this kind of thoughtful, fair-minded solution that African 
Americans genuinely want - contrary to the distorted view that news media has presented of 
incidents such as the immigration enforcement raid at Howard Industries in Laurel, Mississippi 


^ See, e.g., Jenny Bussey and John Trasvina, Racial Preferences: The Treatment of White and African American Job 
Applicants by Temporary Employment Agencies in Califomiay Discrimination Research Center, December 2003; 
Devah Pager, The Mark of a Criminal Record, AMERICAN JOURNAL OF SOCIOLOGY 108(5): 937-975. 

^ See. e.g., Roger Lowenstein, The Immigration Equation, THE NEW Y ORK TIMES, July 9, 2006. 

The Immigration Debate: Its Impact on Workers. Wages and Employers, KnOWLEDGE@Wharton, May 17, 2006 
(located at http://knowledge.vvliarton.upenn.edu/artic1e.cfm?articleid=1482). 
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last year^ and which presents a real opportunity to improve the lives of low-wage workers, the 
native-born, and immigrants alike. 

The solution is twofold: to forge policies that 1) better promote economic advancement for all 
low-wage workers, and 2) prevent immigrant workers themselves from being exploited and used 
to undercut the wages of domestic workers. We can thus simultaneously give African-American 
workers a long overdue shot at economic prosperity and can reduce tensions between the 
African-American and immigrant communities. 

Policies Aimed at Improving Conditions for Low-Wage Workers 

There are numerous policy proposals that academics and advocates have advanced to assist low- 
wage workers. By giving these proposals serious consideration, our elected officials can both 
provide low-wage African-American workers with much-needed assistance, and can help 
mitigate tensions between African-American and immigrant workers. Enactment of these 
policies promises to substantially mitigate African-American concerns about aspects of 
immigration reform that many perceive as presenting a continuing threat to their standard of 
living. 

In 2007, LCCR organized a summit of leaders from African-American, Latino, and Asian- 
American communities to discuss how the concerns of low-income workers might best be 
addressed in the ongoing debate over immigration reform. The organizations and leaders 
involved in those discussions have followed up by coming together in support of a statement of 
principles and legislative recommendations that we are today urging Congress to take up as the 
debate over comprehensive immigration reform moves forward. They call upon Congress to 
provide for: 

• Better enforcement of antidiscrimination laws, through testing and other measures, and 
enhanced public education efforts to counter stereotypes about immigrants and African 
Americans; 

• More open vacancy notification systems, to overcome the use of informal networks of 
friends and relations to fill low-wage jobs, which reduces job competition; 

• Increased enforcement of workplace standards including fair wage and overtime 
requirements, safety and health and labor laws; 

• Making it easier for workers to compete for jobs in other locations through better 
advertising of unskilled jobs and the allocation of resources to pursue and relocate for 
them; and 

• More job skills, training and adult education opportunities for low-wage workers, 
including young people and high school dropouts. 

I would add, to this list, stronger protections for the right to form a union. Unions have a 
significant positive effect on the wages and benefits for all economically disenfranchised 
Americans. In 2006, median earnings for women in unions was 31 percent higher than for non- 
union women; 36 percent greater for unionized African Americans; 8 percent more for Asian 


^ See Immigration raid divides a Mississippi town, L.A. TIMES, Aug. 3 1 , 2008, at 
http://www.latinies.com/news/nationworl(i/nation/la-na-raids3 1 -2008aug3 1 ,0,2 1 971 8.story?track=rss. 
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Americans; and 46 percent more for Latinos. ^ Indeed, African-American leaders have long 
recognized the importance of unions. LCCR co-founder A. Philip Randolph, the head of the 
largely African-American union, the Brotherhood of Sleeping Car Porters, viewed unions as a 
vital component of the civil rights agenda and critical to bringing African Americans into the 
middle class. 

Comprehensive Immigration Reform that is Mindful of the Needs of Low-Wage Workers 

The second key component of an agenda to assist African-American workers and build their 
support for immigration reform is an immigration bill that provides for the fair and humane 
treatment of immigrants, and that prevents immigrant workers from being exploited and used to 
undercut work standards to the detriment of all workers. The two American labor federations, 
the AFL-CIO and Change to Win, together representing over 60 different unions and about 16 
million American workers, recently issued a joint blueprint for immigration reform that 
embodies these ideas. 

This recent agreement promises to be a watershed for immigration and workers rights advocates 
alike. In the past, the labor movement had grappled internally with the thorny issue of how to 
both show compassion for international workers who are drawn to this country by the promise of 
economic opportunity, on one hand, and protect the wages of domestic workers whose wages are 
diminished as a result of employer exploitation of immigrant workers, on the other hand. The 
joint blueprint, entitled Framework for Comprehensive Immigration Reform, balances these 
competing interests.’ 

My friend Eliseo Medina of the Service Employees International Union will offer more detail on 
the proposal, 1 am sure, in his testimony, so I will only outline it briefly. The labor proposal 
consists of five major dements: I) establishment of a commission to determine the number of 
foreign workers to be admitted annually, based in part on the impact -of the flow of workers on 
the economy and wages; 2) a mechanism to verify worker eligibility, which protects privacy and 
prevents discrimination, but also works more effectively to prevent unlawful employment; 3) a 
rational system of border control, which respects the rights of visitors to the United States and 
border residents; 4) adjustment of status of current undocumented workers, in recognition that 
deportation is both inhumane and unrealistic, and that denying these workers legal status only 
enables employers to exploit them; and 5) improvement, not expansion, of current temporary 
worker programs, to ensure there is no broad class of workers in our democracy who arc denied 
civil and employment rights. 

Labor’s blueprint meets many of the concerns felt in the African-American community. Rational 
control over future entry of foreign workers will help prevent immigration from having a strong 
negative effect on the working conditions of the low-wage workforce. Adjustment of status for 
current undocumented workers will prevent employers from exploiting these workers - who lack 
any workplace protections - at the expense of all low-wage workers. 


^ House of Representatives, Committee on Education and Labor, Report on the Employee Free Choice Act of 2007, 
at http;//frwebgate.access.gpo.gov/cgi-bin/getdoc,cgi?dbnaine=l 10_cong_reports&docid=f:hr023. 1 10. pdf. Even 
when adjusted for experience, education, region, industry, occupation and marital status, the wage premiums remain 
large: 10.5 percent for women, 20.3 percent for Afncan Americans, 21,9 percent for Latinos and 16.7 percent for 
Asian Americans. Economic Policy Institute, State of Working America 2006/2007, at 
http://www.stateofworkingamerica.org/tabfig/03/SWA06_Table3.34.jpg. 

’ hltp://www.ancio.org/issue.s/civilrights/immigration/upload/immigrationreform041409.pdf. 
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So-called “Black vs. Brown” in the Immigration Debate; Perceptions and Realities 

Finally, Chairman Schumer, 1 would like to say more about the misperceptions about relations 
among African Americans and Latinos, misperceptions that many immigration restrictionists 
have attempted to foster, in recent years, in an effort to pit community against community with 
the goal of preventing immigration reform. In 2007, for example, a group that called itself the 
Coalition for the Future American Worker, organized primarily by restrictionist organizations 
(including several that have been designated as hate groups by the Southern Poverty Law 
Center), deliberately attempted to stir up African-American resentment toward immigrant 
communities and immigration reform by running full-page newspaper ads that blamed 
immigrants for taking hundreds of thousands of jobs from African Americans. 

As with any controversial issue, and immigration reform is undoubtedly a controversial issue, 
there will inevitably be a range of individual opinions within any community. But on the whole, 
the relationship between the African-American community and immigrant communities has long 
been far too complex to neatly summarize in a newspaper ad. 

Recent research conducted by our partner, Celinda Lake, shows that not only are these 
perceptions and relationships complex, they also point to opportunities to strengthen collective 
action among these communities. For example, the research consistently points out that, on one 
hand, as minority groups in America, African Americans and immigrants share a strong common 
interest in fairness and equal opportunity. Indeed, because the immigrant community includes 
many individuals of African and Caribbean descent, African Americans do have a direct interest 
in fair immigration policies. For these reasons, the traditional civil rights movement was 
instrumental in eliminating discriminatory immigration quota laws in favor of more generous 
policies in the 1960s, and leading civil rights organizations have continued to speak out on behalf 
of immigrants’ rights since then. 

On the other hand, as I have explained above, it is clear that many individuals represented by 
traditional civil rights organizations, particularly those who struggle the most to make ends meet 
in today’s economy, are concerned about the way their economic well-being is affected by 
increased immigration. Time and time again, immigration opponents focus only on these 
anxieties while ignoring the common ground that exists. For example, following last year’s raid 
at Howard Industries, restrictionists focused on a segment of some African-American workers 
who apparently celebrated the arrests, as an example of the divide between native-born and 
immigrant workers while ignoring the fact that the black leadership at Howard Industries’ union 
supported signing up Latino workers and forging solidarity to improve the living standards of all 
employees. 

Contrary to what the propaganda by restrictionist groups might suggest, African-American 
concerns about the effects of immigration do not, on the whole, lead to any widespread 
resistance to the legalization of undocumented immigrants or the other elements of 
comprehensive reform. Our own public opinion research confirms this. In 2007, Lake Research 
Partners conducted for us African-American focus groups in a number of cities throughout the 
country, followed by a poll of 700 African-American voters nationwide. 

What wc found was not surprising. For example, a slim majority of respondents (51 percent) did 
believe that immigrants take jobs away from Americans, and 52 percent believe that they drive 
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down wages for Americans, with 59 percent believing that they cause lower wages for African- 
American workers in particular. Despite these fears, however, we found that 70 percent of 
respondents supported comprehensive immigration reform that includes increased border 
security, penalties on employers of illegal workers, and criteria for a path to citizenship, with 
only 22 percent opposing such reforms. Furthcnnorc, a strong majority (83 percent) agreed that 
if an immigrant has been working and paying taxes in this country for five years and learning 
English, there should be a way for her or him to become a citizen, with a 55 percent majority 
“strongly” agreeing. Finally, our research confirmed that strong majorities of African Americans 
believe that they can work together with immigrant communities on common social and 
economic goals such as expanding access to health care and education, reducing crime, and 
improving wages, work benefits, and job opportunities.* 

In short, generally, African Americans understand that it is inherently wrong to divide people 
along the lines of race or ethnicity or national origin, and that creating “us versus them” 
scenarios does not help anyone in the long run. If Congress does more to protect low-income, 
native-born workers as a part of immigration reform, consistent with the principles I outlined 
above, the numbers I have just cited would be even more favorable. 

In closing, I would like to add that civil and human rights organizations do take note of how 
consistently - or inconsistently, in this case - advocates for restrictive immigration policies show 
their concern for the welfare of African Americans on the whole. For example, during the 2006 
rcauthorization of the Voting Rights Act, the most important civil rights law governing our most 
important civil right, the same groups and individuals who claim to be protecting black 
Americans now stood squarely against us then, and at one point they even went so far as to 
prevent the reauthorization bill from coming to the House floor. Sadly, the same has often been 
true of restrictionist voices when it comes to matters such as education, Head Start, racial 
profiling, affirmative action, hate crimes, and a host of other issues that are of critical importance 
to the economic well-being of African Americans and other minority groups. To anyone who 
looks closely, and docs not rely solely on full-page newspaper ads, it is clear that immigration 
restrictionists are not - and never have been - our friends. 

This concludes my prepared remarks. Again, I want to thank you for the opportunity to speak 
before your subcommittee today. 1 look forward to answering any questions you may have. 


® Polling conducted by Lake Research Partners, for the Leadership Conference on Civil Rights & Leadership 
Conference on Civil Rights Education Fund, December 8-17, 2007, among 700 African-American voters. 
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Dr. Joel C. Hunter: Curriculum Vitae 

530 Dog T rack Road 
Longwood, FL 32750 
407-937-0542 

www.northlandchurch.net/joelhunter 


PROFILE 


Since June 1985, Dr. Hunter has served as senior pastor of Northland, A Church 
Distributed, an evangelical congregation of 12,000 that worships concurrently at four 
sites in Metro Orlando and at more than 1,000 sites worldwide via interactive webcast. A 
bridge-builder for issues that advance the common good, Dr. Hunter serves on the 
boards of the World Evangelical Alliance (420 million constituents) and the National 
Association of Evangelicals (30 million members). Recently, he was appointed to 
President Obama’s Advisory Council on Faith-Based and Neighborhood Partnerships. 
He is author of several books, including A New Kind of Conservative, which outlines a 
non-partisan approach to political involvement. He has been profiled in many national 
publications, including The New York Times, The New Yorker and Newsweek. He has 
been married to his wife, Becky, since 1972. They have three married sons, two in full- 
time ministry and one completing an ophthalmology residency, and five grandchildren. 


EDUCATION 


Christian Theoiogicai Seminary, Indianapolis, IN ■ 1974 
Doctor of Ministry 

Areas of Concentration; Culture and Personality 

Christian Theoiogicai Seminary, Indianapolis, IN ■ 1973 
Master of Divinity 

Areas of Concentration; Ministry 

Ohio University, Athens, OH ■ 1970 
Bachelor of Science 

Areas of Concentration; Education, History and Government 


WHITE HOUSE APPOINTMENTS 


• President’s Advisory Council on Faith-Based and Neighborhood Partnerships 


GOVERNOR’S APPOINTMENT 


• Florida’s Faith-Based and Community-Based Advisory Council 
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• Alliance of Civilizations (United Nations) 

• U.S. / Islamic World Forum 


BOARDS OF DIRECTORS 


• World Evangelical Alliance 

• National Association of Evangelicals 

• Global Pastors' Network 

• Children's Environmental Health Network 

• Christian Peacemaking Resources, Inc. 
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• Man in the Mirror Ministries 

• Vision Orlando 

• Vernon C. Grounds Institute of Public Ethics (Denver Seminary) 


ORGANIZING DIRECTOR 


• First Green Bank of Florida 


GUEST LECTURER IN PRACTICAL THEOLOGY 


• Reformed Theological Seminary 
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Comments by 

Joel C. Hunter 

Senior Pastor of 
Northland. A Church Dtsirtbuted 

Thank you Chairman Schumer, distinguished members of the subcommittee, esteemed 
colleagues on this panel, and other guests, for providing me an opportunity to speak on 
the moral and religious reasons for immigration reform. 

I am a one of hundreds of thousands of local religious leaders in this country. I have 
been a pastor for almost 40 years and that is what I want to be in all my years remaining. 
Even though I am also in leadership positions of national and international groups that 
are dealing with immigration, it is at the local level that I am continually reminded that 
policy truly does hurt or help people. 

In my faith tradition we all start as strangers and aliens, outsiders to the commonwealth 
of God. But because we have a God who was willing to do what it took to Include us (at 
great personal cost), we “are no longer strangers and aliens, but [we] are fellow 
citizens...” (Ephesians 2: 18-1 9a) 

So I find it a high honor to speak to those in power as an advocate for those who have 
no power. In a verse that would be echoed in many religions. Proverbs 31 :0 commands 
us to “Speak up for those who cannot speak for themselves.” 

“You will make known to me the path of life...” (Psalm 16:11) 

The hope of any religion is that those who have been on the wrong oath can be set upon 
the right oath . The need for Comprehensive Immigration Reform is to create a path that 
will help people do the right thing. A broken system produces a dysfunctional society, 
fractured families, and it increases the vulnerability of both legal and illegal residents. It 
helps criminals who thrive in the shadows and it harms decent people, consigning them 
to a life of insecurity, hiding, and minimal contribution to the general welfare. 

A broken system produces both broken and crooked people. The cost to our nation in 
terms of productivity, national unity, and national security is depressing. But it does not 
compare to the damage being done to individuals and families. 


Senate Judiciary Committee 
Subcommittee on immigration. 
Border Security and Citizenship 

April 30. 2009 
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A broken system tempts many to predatory practices. I cannot count the stories I have 
heard about attorneys taking the entire life savings of undocumented workers, producing 
no results, then abandoning those workers when the money was gone. Is that typical of 
the profession? We would not believe so. But “lead me not into temptation." It is a mighty 
temptation to de-prioritize those who are desperate and too intimidated to raise their 
voices to complain. And what about employers that take advantage of the powerless 
because there is no system of accountability? Or the bureaucrats that have no incentive 
to produce results (or even to keep track of the paperwork) because, who will know? Or 
the talk show hosts that increase their fame and fortune by picturing those without the 
proper papers only as conniving and dangerous parasites instead of persons made in 
the image of God, deserving both respect and help to do the right thing? 

We are producing cottage industries of exploitation. We are also hearing millions of 
stories that are the opposite of the American dream. 

My friend Rev. Silas Pintos tells of a family in his Hispanic congregation that came from 
England. Both the husband and wife were successful business people, and they hoped 
that in the U.S. their children would be immersed in a better environment for family 
values. So they came to start an alternative energy company. After a two-year ordeal 
with the immigration system and absurd legal fees, the immigration department could not 
even clearly explain to them why their residency application had not gone through. They 
returned to England emotionally and financially devastated. 

My friend Imam Mohammed Musri told me the wife of a 60 year old man in his 
congregation was very sick. The man had papers but when tbe attorney handling his 
case took a judgeship, the man was not told be needed to re-register. He was deported 
even though his wife was too sick to go with him. She was hospitalized and died without 
him because he could not get back into the country to be by ber side. 

Pastor Augustine Davies is on the staff at my church. He and his wife are from Sierra 
Leone and have just completed the long and arduous task of becoming citizens, but they 
have special relationships with many of the Africans inside and outside our congregation 
who are caught in the system. One of them is George. 

George is from Liberia, West Africa. He is married and has four adult children who live in 
poverty back in his home country. When George arrived, INS approved the refugee for 
TPS. George completed a nursing program and got a job. He was turned down for TPS 


2 


P 


VerDate Nov 24 2008 


09:40 Mar 1 0, 2010 Jkt 055034 


PO 00000 


Frm 00082 


Fmt6633 Sfmt 6633 S:\GPO\HEARINGS\55034.TXT SJUD1 PsN: CMORC 



79 


renewal, but now George feels the almost crushing pressure of providing for his family 
and other countrymen who need the money he can send them because of his job. He 
stays in the shadows for now. I do not agree with what he is doing, but I know his 
present life is because he loves his family, not because he is out for himself. 

Our immigration system can also intimidate congregations as well as individuals and 
families. My friend Rabbi Steven Engel told me that his congregation had sponsored a 
family from Argentina to come to the U.S. The INS lost the paperwork many times, and 
they made regular visits to the synagogue, suspicious that the congregation might be 
doing something wrong. The whole process was so stressful and unwelcoming that 
when Sergio died from a heart attack at the age of 43 the remaining family returned to 
Argentina. 

These stories and many others don’t live up to the ideals of our country. We can do 
better, and we know it. Everyone is frustrated with the present system. Our immigration 
system in many cases has us echoing the words of the despairing saint who proclaimed, 
“I am not practicing what I would like to do, but I am doing the very thing I hate." 
(Romans 7:15) 

The urgency for immigration reform that yields efficiency and compassion cannot be 
overstated because it is so overdue. 


The Moral Principles for a better system 

Some of the central principles that comprise most major religions are also woven into 
our country’s history and can be used as a standard for immigration reform; 

These principles deem each person as valuable, “endowed by their Creator" with a 
dignity that transcends earthly circumstance. Therefore, our system must treat each 
person respectfully. 

They acknowledge the family as the bedrock of personal and social development, and 
the support of the family as the foundation of a strong society. Therefore, our system 
should prioritize the family. 

They see law as not only necessary for restraining evil, but as needed for structuring 
healthy relationships. It is right that wrongdoers are restrained and/or punished, but it is 
a better justice when the laws yield correction and the redemption of bad circumstances. 
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Therefore, our system should have ways to choose to live upright lives after the 
penalties for wrong decisions. 

So most people of faith are hoping for policies that will prioritize family togetherness, 
respect for the law, personal productivity, and compassion for those who are most 
helpless. 


Conclusion 

We do not envy you your charge. Immigration reform is a morally complex as well as a 
politically explosive challenge. But many of us are praying earnestly for you and for 
God’s wisdom in this matter. 

Including the stranger is not just a matter of compassion but a necessity for greatness. 
Loving your neighbor as you love yourself is not only a moral commandment but a path 
to national nobility, if we can build a nation of families and support networks that not only 
help the marginalized to be successful, but help the successful to be helpful, then we 
can better live up to our potential as a people. 

In the end, I believe our nation will be not be judged by the productivity of our budgets, 
or the genius of our laws, or even the earnestness of our faith communities. We will be 
judged, both by history and by God, by the way we treated people, especially those who 
needed our help. 
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Edward M. Kennedy Statement 
Senate Judiciary Subcommittee on Immigration 
Hearing on "Comprehensive Immigration Reform in 2009, 
Can We Do It and How" 

Thursday, April 30, 2009 


I commend Chairman Schumer for renewing the debate on immigration 
reform in this new Congress by asking the vital question, “Can we do this?” 

We know what the answer is: “Yes, we can do this.” And under Senator 
Schumer’ s leadership, we will do it. 

We know why we must do this. Today, we have a shattered system that 
separates families and loved ones from one another. We have a system that has 
cheated native and foreign-bom workers out of a decent wage, and failed to give 
employers a strong and predictable foundation for their businesses. 

Immigration reform is right for America, because too many individuals 
have their basic rights threatened by a system of overreaching enforcement, rather 
than a sustainable system which protects and builds upon America’s basic needs. 

Reform is also about opening the door for the millions of people living in 
the shadows and in fear, who could and genuinely want to contribute to this 
country they love, if only the law would permit them to do so. 

Above all reform is about the renewal of the American Dream for a new 
generation of Americans. 
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It’s abundantly clear that inunigration reform will benefit our economy, our 
security and the fundamental values that reflect our country’s heritage and history 
as a nation of immigrants. The witnesses today will revive our national 
conversation on the issue, and they speak for economists, police chiefs, pastors, 
business and labor leaders, and civil rights advocates, all of whom are calling for 
change. 

We know that President Obama supports comprehensive immigration 
reform. Our shared goal is to create a system that serves American principles and 
interests and is true to our heritage and history. Today’s hearing emphasizes that 
what is good for immigration reform is also good for America. 

We may differ on the how to get this done, but there is no doubt that we 
must address the issue together. The status quo is unacceptable. By enacting 
immigration reform that works for all of us, we can help move our country toward 
an America that prospers once again and grows stronger together. 
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Mr. Chairman and Members of the Subcommittees, it is an honor and privilege to 
appear before you today. I come before in my capacity as former Counsel to the U.S. 
Attorney General during 2001-2003,’ at which time I served as the Attorney General’s 
chief adviser on immigration taw and border security. I am also a Professor of 
Constitutional Law and Immigration Law at the University of Missouri (Kansas City), 
where I teach immigration law and constitutional law. As my university does not take 
official positions on legislation, I offer my testimony solely in my personal capacity. 

Because there is no specific piece of legislation currently before the Committee, I 
will assume for the sake of this hearing that by “comprehensive immigration reform,” the 
Committee means a legislative initiative that similar in basic respects to the proposed 
Comprehensive Immigration Reform Act (S. 1348) that was before the U.S. Senate in 
2007. At the center of that bill was a broad amnesty — whereby the vast majority of the 
1 2-20 million illegal aliens in the country could become lawfully present relatively 
quickly after filing an application, renew their newly-acquired visas, apply for adjustment 
of status to legal permanent resident, and thereafter become U.S. citizens. The basic 
qualifications for receiving this amnesty were that an alien had to have entered before a 
date certain,^ and have remained in the United States since that date. In addition, the 
alien had to possess a job or be the parent, child, or spouse of someone who possessed a 
job. Finally the alien had to pay a fine to be eligible for the amnesty. Assuming that 
these basic contours of the amnesty remain the same, there are two general reasons why 
pursuing such a course of action would be ill-advised: (1) the inability of U.S. 


' I served as White House Fellow to the U.S. Attorney General during 2001-02. 
^ January 1 , 2007, was the date specified in S. 1 348. 
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Citizenship and Immigration Services (USCIS) to implement the amnesty, and (2) the 
national security risks that would result. 

1. Resource Constraints in the Implementation of an Amnesty 

Central to the 2007 bill was the probationary Z visa, which was issued to amnesty 
applicants shortly after they applied for the amnesty and received a “background check” 
that had to be completed by the end of the next business day. Regardless of what this 
status platform is called, it is a common attribute of most comprehensive immigration 
reform proposals. It provides the previously-illegal alien immediate lawful status, 
protecting him from deportation, authorizing him to work, and allowing him to exit and 
re-enter the country. Under the 2007 bill, this probationary visa was then converted to a 
non-probationary visa. 

U.S. Citizenship and Immigration Services (USCIS) simply does not have the 
resources at this time to effectively implement an amnesty of the scale contemplated by 
the 2007 bill. To understand this problem, consider a few numbers. 

On top of the 12-20 million illegal aliens who are already in the United States and 
who would be eligible for the amnesty, there would be a mass influx of millions of 
newly-arriving illegal aliens who would fraudulently apply for the amnesty by presenting 
records suggesting that they had actually been present in the United States before the cut- 
off date. According to the 2007 bill, any bank statement, pay stub, remittance receipt, or 
similarly forgeable record would suffice. This is exactly what happened with the 1 986 
amnesty. Hundreds of thousands streamed across the border to fi-audulently apply for it. 
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The Immigration and Naturalization Service (INS) discovered 398,000 cases of fraud in 
connection with the 1986 amnesty. No one knows how many cases went undetected. 

Assume for the sake of argument that 12 million illegal aliens apply for the 
amnesty. The 2007 bill required that the aliens’ initial applications be received within 
one year. There are 250 days in the calendar year on which the federal government is 
open for business. That means that there would have been an average of 48,000 
applications for the amnesty every day. As of September 30, 2008, there were 3,638 
status adjudieators at USCIS.^ This number cannot be increased quickly, due to the 
difficulty of hiring new people, the delay of training them, and the attrition of existing 
status adjudicators. 

48,000 applications spread among 3,638 status adjudicators means an average of 
1 3 amnesty applications per adjudicator per day. Of course, on some days, the number of 
applications might well be double that amount. And under the 2007 bill, with each 
application, the adjudicator had only until the next business day to determine if the alien 
is a criminal or a national security threat. 

It is a bleak picture. Unfortunately, it gets worse. Those numbers assume that the 
adjudicators are not doing anything at the moment. In fact, they are already swamped. 
The backlog of pending applications for benefits at USCIS is approximately 3 million 
cases at present.”* On top of that backlog USCIS typically receives 4-6 million 
applications for benefits each year.^ USCIS is stretched to the breaking point. According 
to a 2006 Government Accountability Office (GAO) study, because adjudicators must go 

^ U.S. Citizenship and Immigration Services, 2008 Comprehensive Response to the DHS CJS Ombudsman 
Report, Sept. 30, 2008, p. 16 

As of February 2009, USCIS reported 2,900,273 pending cases. 

’ In FY 2008, USCIS repotted receiving 4,3 1 9, 1 34 new applications for benefits. 
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through so many applications for benefits (green card applications, asylum applications, 
etc.) every day, they spend too little time scrutinizing them.* As a result, the GAO 
concluded, the failure to detect fraud is already “an ongoing and serious problem.” 

The back-breaking workload results in what the GAO called a “high pressure 
production environment.” It is widely known that an unofficial “six minute rule” 
applies — spend no more than six minutes looking at any single application. It is a 
bureaucratic sweatshop. 

The 2006 GAO study found that according to adjudicators, their managers were 
consumed with meeting “production goals,” driving them to process applications too 
quickly and increasing the risk that fraud will go tmdetected. As a result, USCIS 
routinely fails to engage in commonsense verification with outside agencies — for 
example, calling a state’s DMV to see of two people claiming to be married actually live 
at the same address. And many adjudicators are actually discouraged from requesting 
more information from aliens who submit suspicious applications. 

The agency is already dangerously overburdened and is unable to effectively 
detect fraud. So what would an amnesty do? More than triple the workload by adding 
12 million amnesty applications in a single year, on top of the 4 million-plus applications 
that the agency already receives. Not only that, under the 2007 bill, the 12 million 
provisional visa holders would have had to come back in four years to renew their status 
and convert to non-provisional visas. The 6-minute rule would have become a 3 -minute 
rule. Fraudulent applications would have been accepted by the millions. It is a recipe for 
bureaucratic collapse. 

* GAO 06-259, IMMIGRATION BENEFITS Additional Controls and a Sanctions Strategy Could Enhance 
DHS’s Ability to Control Benefit Fraud, March 2006. 
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It must also be remembered that the much smaller amnesty of 1986 took years to 
implement. As recently as FY 2003, USCIS was still granting adjustments of status 
based on the 1986 amnesty.^ In other words, that amnesty for 2.7 million aliens took 17 
years to complete. This Committee is now contemplating an amnesty four times larger. 

In the past, whenever an amnesty has been on the table, USCIS has indicated that 
it would attempt to deal with the surge in applications by hiring contractors to do the 
work. This is a highly problematic approach, for two reasons. First, it is unlikely that the 
necessary background checks on the contractors themselves could be completed in time. 
There is already a back-up of hundreds of thousands of pending background checks at the 
Office of Personnel Management. The 2007 bill completely ignored this problem. Had it 
been enacted, the contractors either could not have been hired in time, or the background 
checks would have been skipped entirely. Second, USCIS status adjudicators go through 
extensive training in immigration law before they are deemed competent to detect fraud 
and properly apply the law. Contractors lack this expertise. 

Finally, it must be stated the pressure created by any time limits in an amnesty 
bill, either for background checks or for processing adjudications generally, will force all 
amnesty applicants to the top of the pile. The statement that “illegal aliens will go to the 
back of the line” is an empty promise, for two reasons. First, a rapidly-implemented 
amnesty with processing deadlines like that proposed in the 2007 bill necessarily forces 
amnesty applications to the top of the pile. Other applications, which do not have 
statutorily-imposed deadlines, must wait. Second, as long as the illegal alien is allowed 
to stay in the United States, he has by definition “jumped to the front of the line”— he has 


’ In FY 2003, USCIS granted 39 adjustments of status based on the 2006 amnesty. 
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gained lawful presence while millions of others must continue to wait. And their wait 
would only grow longer because of the amnesty. 

II. National Security Vulnerabilities Created by an Amnesty 

An additional flaw in the 2007 bill was that it would have made it extremely 
difficult for the federal government to prevent criminals and terrorists firom obtaining the 
probationary visa. The most obvious problem in this respeet was that the bill allowed the 
federal government only until the end of the next business day to eonduet a so-called 
“baekground eheck” to determine if the applicant is a criminal or terrorist. If the USCIS 
adjudicator couldn’t find any terrorist connection in time, then the alien would have to be 
provided with a probationary visa on the next business day. Twenty-four hour 
background checks might suffice if the U.S. government had a single, readily-searchable 
database of all the world’s terrorists. But we don’t. Much of the relevant information 
exists only on paper, while foreign governments are the source for other data. It is simply 
not feasible to expect thorough background checks to occur in 24 hours, or even in the 
period of one week. 

There is already a significant backlog at the FBI of approximately 60,000 name 
checks for USCIS adjustment of status applications. The ultimate objective of the FBI 
and USCIS in addressing this persistent backlog is to eventually reach a state of affairs in 
which most name checks are completed within 30 days and all name checks are 
completed within 90 days. * But we are not there yet. Considering that the agencies are 
not even aspiring to complete all name checks within 30 days, it is clear that the one-day 

* See U.S. Citizenship and Immigration Services, 200S Comprehensive Response to the DHS CIS 
Ombudsman Report, Sq)t. 30, 2008, p, 3. 
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background check requirement in the 2007 bill was a significant threat to the national 
security of the United States. 

Even if the reckless provision requiring that background checks be completed 
within one business day were removed from the next amnesty, it is still highly likely that 
many terrorists would succeed in using their real names to obtain amnesty. Seeking 
amnesty under one’s real name is a promising option for any terrorist who has operated 
completely underground during his terrorist career. This is also a likely choice for a 
terrorist who has been recruited into a terrorist organization only recently. Such an 
individual will not have a record of past terrorist activity maintained by any government. 

Even when the federal government has had as much time as it needs to perform 
background checks, such terrorists have had little difficulty obtaining amnesties. Case in 
point: Mahmud “the Red” Abouhalima. He fraudulently obtained legal status under the 
1986 amnesty that was supposed to be limited to seasonal agricultural workers. He was 
actually driving a cab in New York City. He was also a ringleader in the 1993 terrorist 
attacks against the World Trade Center, and he used his new legal status to travel abroad 
for terrorist training. His brother Mohammed— a fellow terrorist in the plot — also 
obtained legal status under the 1986 amnesty. 

These are not isolated instances. A 2005 study by Janiee Kephart, Counsel to the 
9/1 1 Commission, found that 59 out of 94 foreign-bom terrorists (about 2/3) successfully 
committed immigration fraud to acquire or adjust legal status.’ With his newly acquired 
legal status, a terrorist can operate with a great deal more freedom, secure in the 
knowledge that a traffic violation won’t lead to deportation. He can also exit and re-enter 

’ Janice Kephart, Immigration and Terrorism: Moving Beyond the 9/11 Staff Report on Terrorist Travel^ 
Center for Immigration Studies, Sept. 2005, 
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the country, allowing international terrorist networks to support him more easily. 

However, the terrorist alien has another option that is even more troubling — 
inventing a new, entirely “clean” identity. The 2007 bill failed to provide any safeguards 
against terrorists who choose to ereate a new identity with the help of the U.S. 
government. Because the bill contained no requirement that the alien produce a secure 
foreign passport proving that he is who he says he is, terrorists would have had little 
trouble gaming the system. A terrorist could have walked into any USCIS office and 
offered a completely fictitious name — one that does not have any negative information 
associated with it. In other words, a terrorist could declare that his name is 
“Rumpelstiltskin,” and most likely, walk out the next day with a probationary visa, 
complete with a goverrunent-issued ID card backing up his false identity. 

All that the terrorist needed to do under the 2007 bill was provide two easily- 
forged pieces of paper indicating that a person of that name was in the country before 
January 1, 2007. A pay stub, a bank receipt, or a remittance receipt would have sufficed, 
as would a declaration from one of the terrorist’s associates that he was in the country 
before January 1, 2007. 

With this newly-minted identity backed up by an ID card issued by the federal 
government, the alien terrorist would be armed with the perfect “breeder document,” 
allowing him to obtain drivers licenses and just about any other form of identification that 
he desires. This is similar to what the nineteen 9/1 1 hijackers did. They used their 
passports and visas as breeder documents to obtain 63 drivers licenses. With these valid 
identity documents, they were able to travel openly and board airplanes easily. 

This particular terrorist loophole in the 2007 bill could be corrected in future 
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legislation — by requiring that every applicant for the amnesty produce a secure passport 
that contains embedded biometries in the document. This is not a trivial requirement. 
Most of the countries that issue secure passports and meet these standards only started 
issuing these enhanced passports in the last few years. And many of the home countries 
of illegal aliens do not yet issue secure passports with embedded biometrics. If the 
authors of any comprehensive immigration bill in the future are truly serious about 
national security, then they must include this requirement: presentation of a secure 
passport and nothing less. 

Of course, closing this one terrorist loophole would not stop terrorists with 
“clean” identities from using their true names and obtaining the benefit of amnesty in that 
fashion. Nor would it solve the administrative capacity problems faced by USCIS. In 
conclusion, the U.S. government lacks the ability to implement a large-scale amnesty at 
this time. And the security risks inherent in attempting to do so are unacceptable. 
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Statement Of Senator Patrick Leahy (D-V L), 

Chairman, Senate Judiciary Committee, 

Hearing Before The Subcommittee On Immigration, Border Security And Citizenship 
On Comprehensive Immigration Reform In 2009 
April 30, 2009 

As President Obama reiterated last night, we need to begin the process that will lead to 
comprehensive immigration reform. The Senate Judiciary Committee is following up on his 
remarks today with a hearing in our Immigration Subcommittee. I was delighted to arrange for 
this bearing at the request of our new subcommittee chairman, Senator Schiuner. I look forward 
to woddng with him, continuing to work with Senator Kermedy who has been our leader for so 
many years on these issues and to working with Senators fiom both sides of the aisle. The 
President and Secretary N^xtlitano are making a good start and doing what they can 
administratively. Secretary Napolitano will appear before the Committee at a hearing next 
Wednesday, in fact, and we will have an opportunity to continue the dialogue that we have 
begun. 

I believe we can all agree that our immigration system is in need of reform. We need tough, fair, 
and realistic improvements that secure our borders, respect American workers, help our . 
economy, and recognize the importaiKe and value of strong families. With an administration 
that recognizes the need for reform in this area, I am hopeful that Congress can finally enact 
legislation to modernize our immigration laws coirsistent with our values and our history as a 
Nation of immigrants. Two weeks ago during a visit to Mexico City, President Obama spoke of 
his continued commitment to repairing our coimtry’s broken immigration system. I was 
encouraged by his words, and I agree that we need solutions to the real issues with immigration 
that are facing this country. Bumper sticker slogans and mean-spirited, harshly divisive policies 
that appeal to fear and prejudice will solve nothing. 

I supported efforts in the last two Congresses to pass practical and effective reforms to our 
immigration system. Unfortunately, those effwts were defeated by Members who resisted these 
efforts to achieve realistic solutions. In approaching immigration reform for the 21” century, 
Congress and the administration must devise legislation that is durable, and which will 
modernize our system to accorrunodate the evolving needs of the American worker, the business 
conununity, the value of family, and is consistent with our traditions of providing asylum to 
those who seek it. 

And when we cansider the irrqxrrtance of family in our immigration system, we must respect all 
families. For example, it would be inequitable to move toward the legalization of millions of 
undocumented immigrants without also providing inunigration benefits to the thousands of 
American citizens in same-sex relationships with foreign nationals who now feel abandoned by 
our laws. We carmot leave out hardworking American families simply because the partnership 
consists of people of the same gender. Our society is moving beyond these prejudices, and 
Federal policy must reflect this reality. America should join 19 of our closest allies around the 
world who provide these benefits. Immigration reform that leaves such inequality in place is in 
no w'ay comprehensive. I hope that important legislation, like the Uniting American Families 
Act, which addresses this issue, is part of this critical irmnigration reform debate. 
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We must also address the terrible consequences that have resulted from the overly-broad current 
laws concerning terrorism and material support as bars to asylum. We cannot continue to deny 
asylum seekers because they have been forced at the point of a gun to provide assistance to those 
engaged in terrorist acts. We carmot continue to label as terrorist organizations those who have 
stood by the United States in armed conflict. 

Existing immigration programs set to expire need our attention as well. Where these programs 
have contributed to our communities and our economies, whether through providing foreign 
dochats in underserved rural areas, or providing workers for religious organizations, they should 
be made permanent The EB-5 Regional Center program is just such a program. We have the 
opportunity to harness vast foreign investment capital to create American jobs and breathe life 
into rural and economically challenged conuminities. This program has the potential to spur 
innovation and development with no cost to taxpayers, and at a time of great economic difficulty. 
It shordd be made permanent, and where it needs to be improved, that shordd be done as well. 

On April 22, 2009, The Ne^*i York Times reported that efforts to crack down on illegal 
immigration through workplace raids has left thousands of children with uncertain futures, as 
their parents are deported or detained. We need to address these problems, not with sweeping 
expulsion of undocumented parents, but by recognizing those who are currently living in the 
shadows of our society, and providing opporturrities to become lawful residents. Detaining or 
deporting undocumented workers who have been abused by American employers does nothing to 
change an environment that remairts ripe for these abuses. We need real, sensible solutions to 
repair our broken system, and policies that target unscrupuloirs employers who exploit the most 
vtilnerable among us. 

Irttmigradon enforcement mirst be more competent and consistent with American values. We 
carmot continue to tolerate the tragic and needless death persons in U.S. custody for lack of basic 
medical care. In the conduct of immigration enforcement we must ensure that children are not 
needlessly separated from their parents. Imnrigration enforcement should focus on removing the 
most dangerous and destructive individuals firms the United States. Secretary Napolitano 
understands the irrtperative of smart enforcement, and 1 corrsmend her for it. 

The American people will look to us to forge a consensus for irrsmigration reform that rejects the 
extreme ideology that has attended this issue and prevented real progress. Next week we will 
hear fiom Secretary Napolitano svhen the Judiciary Committee holds an oversight hearing of the 
Department of Homeland Security. I look forward to the discussion of immigration reform and I 
am hopeftd that we can work together to find a sosind, comprehensive solution. 1 welcome 
today’s hearing. 
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April 29. 2009 


Subcommittee on Immigration, Refugees and Border Security 

Committee on the Judiciary 

United States Senate 

Washington, DC 20510 

SENT VIA FAX: 202-228-0464 


Re: TesBmonv and Questions for “Comprehensive Immioration Reform in 2009. 
CanWePoKandHomry liearinoon4J30/2009 


To Whom It May Concern: 

On behalf of the National Korean American Service & Education Consortium 
(NAKASEC) and As affiliates - the Korean American Resource & Cultural Center 
(KRCC) in Chicago and the Korean Resource Center (KRC) in Los Angeles - we 
respectfully submrt the attached to inform you of the perspectives of Asian American and 
Pacific islander communities to support comprehensive immigration reform in 2009. 

If you should have any questions, please do not hesAate in contacting me at 
323.937.3703 ext 205 or elee@nakasec.org. 


130977 1711 1^333137 ISM 


Thank you for your corrsiderate attention. 


Sincerely, 




EunSook Lee 
Executive Director 

Attachments: Testimony (3 pages), Questions (1 page) 
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TESTIMONY of 
EunSook Lee on behalf of 

National Korean American Service & Education Consortium (NAKASEC) 
Korean American Resource & Culturai Center (KRCC), Chicago, IL 
Korean Resource Center (KRC), Los Angeles, CA 

submitted to the 

Subcommittee on immigration. Refugees and Border Security 
Committee on the Judiciary 
United States Senate 

April 30, 2009 

The National Korean American Service & Education Consortium (NAKASEC) was 
founded in 1994 by local community centers to project a national progressive 
voice and promote the full participation of Korean Americans as a part of a greater 
goal of building a national movement for social change These affiliates Include 
the Korean American Resource & Cultural Center (KRCC) in Chicago and the 
Korean Resource Center (KRC) in Los Angeles. NAKASEC maintains its national 
office in Los Angeles and an office in Washington, D.C. 

Since our inception, advancing immigrant rights has been NAKASEC’s signature 
program. Key campaigns to support comprehensive immigration refonn include 
the Dollar A Day campaign ffiat resulted in raising funds to place prominent ads in 
the New York Times and Washington Post, the national Asian Pacific American 
Mobilization for Immigration Reform that brought together 400 Asian Americans 
and Pacific Islanders (AAPIs) from 37 states, and the Dreams Aaoss America 
Tour that presented compelling immigrant and non-immigrant spokespeople to 
gamer over 500 positive media hits in a one-week period. While seeking policy 
victories, NAKASEC and its affiliates’ campaigns are deliberate in humanizing the 
issue and securing broad puUic support for immigrants and immigration reform. 

Why AAPIs care about immigration reform 

AAPIs and Korean Americans are hurt by every aspect cff the broken immigration 
system. Thousands of bright youth cannot fulfill their dreams, many more are 
living in the shadows, countless others are separated because of ^e immigration 
backlogs and immigrant enforcement activities, and there are those languishing 
and dying in detention centers. 

• 58% of AAPIs arxl 76% of Korean Americans are immigrants. 1 out of 1 0 
AAPIs and 1 out of 5 are undocumented. Most AAPIs live in mixed status 
families. Every year, 65,000 undocumented students graduate from high 
school unable to realize their potential and fully participate in American 
society. An accurate count of the AAPI undocumented youth population is 
not available. What is known is that 24% of AAPIs are under the age of 1 8, 
15% of AAPI youth are U.S. bom citizens, and 10% of the total population 
is undocumented. 
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• Family and employment immigration are the two primary means of entry to the U.S. for 
AARs and Korean Americans. An estimated four to five million spouses, children, and 
siblings of U.S. citizens and green card residents are currently caught in the family 
Immigration backlogs. AAPIs are more likely than other groups to be caught in the 
backlogs waiting for family unification. Chinese, Indian and Filipino families, among 
others, all face wait times of over ten years because of the baddogs. 

• As a predominantly immigrant work force with a significant population that are limited 
Engli^ proficient, the protection of rights for workers and employers is fundamental. It is 
estimate that 18.8 milKon (14%) of the U.S. workforce are immigrants, and 4.9 million 
(26%) of them are from Asia. One-third of all Korean American families are employed in 
or opWate a small business, working long hours with little or no benefits, including health 
insurance. 

• Basic due process rights and civil liberties to individuals are important for Korean 
Americans. Because AAPIs account for about 2% of total deportations and detention 
and we are a racial minority, we face additional and different challenges, such as 
language barriers, social isolation and lack of access to cultural competent treatment or 
services. AAPI detainees and their families have reported that they make choices 
without understanding their rights or have difficulty requesting medical attention because 
of the lack of language access. 

Community Stories 

Kanirie Yoon, an urxiocumented student, is an incredibly gifted young artist who studied at one 
of the top art tnstitutiorts in the country. She came to the U.S. from Korea as a teenager and 
began working in her Emily’s dry cleaning business to support her family. Despite language 
barriers, Kannie studied hard and graduated with a 4.0 GPA. Because she is undocumented, 
she did not have access to financial aid or loans. Kannie and her family worked long hours and 
multiple jobs to pay for her tuition and expenses. Her sister even sacrificed her hopes to go to 
collet to support Kannie. Despite these hardships, Kannie was able to graduate. But without 
the opportunity to become gain fiill citizettship and contribute to society, how can she p>ut that 
degree to work? 

Andrew Jimg's life turned upside down at the age of 15 years. Bom in Toledo, Ohio to Young 
Jung, a volunteer librarian, and Dae Jung, a sishi chef, An&ew was a high school student at 
Emanuel B^rtist His parents came as a newlywed couple in 1984 from South Korea. However 
because of a document misfiling, they became undocumented. On Valentine’s Day 2005, 
Toledo police along with the Department of Homeland Seixirity came to their home and took 
Young away, leaving Dae to care for Anckew as a minor. While being moved to four different 
detention facilities, with each move unannounced to Andrew and Dae, Young’s health began to 
deteriorate gravely. On August 1 1 , 2005, his parents made the painful decision of leaving 
Aitdrew alone in the U.S. with family friends, and self-deported. A minor, with no other family in 
the United States, Andrew’s parents signed away their parental rights ard granted guardianship 
to the parents of his best friend since childhood. What national security threats do a volunteer 
librarian and a sushi chef pose? How is America made better with the forced removal of Young 
and Dae Jung? How can we support policies that leave U.S. citizen children parerrtless? 

Young Sook Km was detained during a raid on a massage parlor in Arizona. Diagnosed with 
pancreatic cancer, her health deteriorated rapidly to the point that she could not eat. Despite 
other Korean American detainees translating Kim’s pleas for medical attention, she never 
received proper medical care. Instead she was given only Turns or Tylenol and period'ic finger- 
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prick blood tests. Only after her eyes turned yellow did detention facility staff agree to send her 
to the hospital. She died two weeks lerter on or around September 10, 2006. How can this 
country justify the inhumane treatment of any individual held in detention centers? 

Conclusion 

Comprehensive immigration reform must be based on the principles of keeping families 
together, strengthening our economy, and making America more secure. A comprehensive 
solution must contain the following r^icy priorities: broad legalization (including provisions for 
talented undocumented young people), preservation of the family-bas^ immigration system, 
elimination of family immigration b^logs, end to mandatory and indefinite detentions and cruel 
deportations for minor ^fractions, allow every person to have their day in court, protection of 
wc^ers against profiling and unjust termination, and promotion of immigrant integration. 

To address today’s economic crisis and tomonow's future challenges, it is in our shared national 
interest to promote measures that enable everyone to contribute to their fullest. Immigration 
reform is key to America’s prosperity. The Congressional Budget Office (CBO) estimated that 
$66 billion in new revenue over 10 years would have been generated if the 2006 immigration 
reform bill, which would have legalized most of America’s undocumented population, had 
passed. The White House Coundl of Economic Advisers concluded thert immigrertion increases 
the U.S. Gross Domestic Product by $37 billion each year. 

Like all Americans, Korean Americans and immigrants arrived to contribute to the greatness and 
strength of this nation from the arts and science to the economy. 1.1 million Asian-owned firms 
provided jobs to 2.2 million employees and had receipts of $326.4 billion in 2002. One third of 
Korean Americans operate and/or work in small businesses. 469,991 (36%) of Korean American 
are registered voters. Statistics show that when registered, Korean Arnericans demonstrate high 
rates of continued political participation. The Korean American citizen voting age population, 
according to the 2000 Census, is 529,692. That number is expected to increase tremendously 
and represent the political potential of Korean Americans. 

The political moment is now. Congress must focus on the enactment of a comprehensive 
immigratjon reform law that is a workable solution to the problems plaguing our immigration 
system. It is the right thing to do to provide all Americans with equitable and fair opportunities to 
build a better life for themselves, their children and their community. Thank you again for your 
attention and consideration. 


The National Korean American Service & Educ^on Consortium (NAKASEC) is a member of 
the Campaign for Community Values, Fair Immigration Reform Movement (FIRM), National 
Council of Asian Pacific Americans, Reform Immigration for America, and the Rights Working 
Group, the testimony reflect our 15 years of educating and organizing in Korean American 
communities. 
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Testimony of Police Chief J. Thomas Manger 
Montgomery County [Maryland} Department of Police 
Chairman, Major Cities Chiefs Association’s Legislative Committee 

Senate Judiciary Subcommittee on Immigration 
hearing 

“Comprehensive Immigration Reform in 2009, Can We Do It and How?” 

Thursday 04/30/2009 

Mr. Chairman, members of the Committee . . . 

Thank you for allowing me to speak on the compelling need for 
comprehensive immigration reform. 1 am speaking on behalf of the 
Major Cities Chiefs Association, which is comprised of the 56 
largest police departments in the United States. 

Let me begin by stating unequivocally that our failure to 
secure our borders has resulted in significant consequences for 
local governments. And while I am here to focus on the impacts to 
local law enforcement, it is important to keep in mind the 
overwhelming impact it has had on local school systems as well as 
health 8s human services agencies. Education, social services and 
health care are all impacted as much if not more than public safety. 

With regard to the role immigration issues play within the law- 
enforcement community, I will focus my comments primarily on 
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illegal immigration and the consequences of having millions of 
undocumented residents living in our cities and towns. 

The first thing that any police chief would want you to know is 
that all individuals — regardless of citizenship — ^are entitled to basic 
rights and privileges set forth in common law, state and federal law, 
and the Constitution of the United States. In addition, all foreign 
nationals, whether here documented or not, are protected by the 
Vienna Convention and other international laws. 

Indeed, every police chief in this nation would, I hope, tell you 
that all persons — regardless of citizenship — have a right to expect 
police service and protection whenever they need it. And herein lies 
one of the compelling reasons for comprehensive immigration 
reform: It is tremendously challenging to deliver police service to a 
community of people who are afraid to have any contact with the 
police. The results are an increase in unreported crime, reluctant 
victims and witnesses, and the targeting of immigrants by criminals 
because the bad guys know that many immigrants will not call the 
police. It is imperative that we find a way to bring these people out 
of the shadows so that they get the service they need and deserve. 
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In addition to the over-representation of our immigrant 
population as crime victims, the presence of large numbers of 
undocumented residents adds significantly to local government 
budgets and increases the workload for public safety. Let me 
highlight where my officers’ duties have been affected: 

1. First , an increase in gang activity. Each one of us, in our 
youth, wanted to feel as though we were a part of something and we 
were among people who cared about us. For many of us, sports 
and recreation, church, school and family fulfilled those needs. But 
for a 13-year-old boy thrown into a school and a neighborhood 
where he knows no one, unable to speak English, little or no 
parental involvement because the parents work three jobs and still 
can’t make ends meet ... criminal street gangs offer that boy 
everything he wants. Again, allowing that family to come out of the 
shadows gives that boy access to more opportunities and healthier 
choices. 

Police are also struggling with a rise in the crimes of identity 
theft and other t 3 ^es of fraud. Until just three weeks ago, when the 
Maryland General Assembly changed the law, Maryland did not 
require proof of citizenship before issuing a driver’s license. 
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Consequently, undocumented residents came from all over the East 
Coast, submitted fraudulent information and obtained a Maryland 
driver’s license. 

Police departments are also seeing an increase in human- 
trafficking cases, hate crimes, and cases involving unscrupulous 
employers not pa 3 dng day laborers. Many categories of crimes 
would be favorably impacted by immigration reform. 

Perhaps the most significant reason to enact comprehensive 
immigration reform is to allow police departments all over this 
nation to get out from being placed squarely in the middle of a huge 
problem that with which we have little to no control over the 
solution. 

The number of undocumented residents has grown 
tremendously over the past 15 years. In fact, 15 years ago, outside 
of a few border cities, I doubt £iny police chief would have 
mentioned illegal immigration as even an issue. Today, illegal 
immigration has affected our budgets, our workload, and most 
significantly our trust and confidence levels with the community. 

Police find themselves trying to respond to pressures from the 
community and elected officials who have extremely diverse 
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viewpoints on the police department’s role in enforcing immigration 
law. Nowhere is this challenge more acute than in this country’s 
largest urban settings. This issue has polarized our communities. 
Municipalities have chosen a range of approaches; some are proud 
to he a “sanctuary jurisdiction.” Not only does local law 
enforcement not inquire about anyone’s immigration status but 
some jurisdictions also will not honor nor serve warrants from the 
Immigration and Customs Enforcement agency. On the other end 
of the spectrum, some jurisdictions have adopted policies that 
prohibit government services going to undocumented individuals, 
and also have elected to participate in the federal 287 (g) training. 

Most jurisdictions have adopted policies somewhere between 
the two approaches I just described. 

The overwhelming majority of major-city police agencies have 
elected not to participate in 287(g) training. In fact, the last figures 
IVe seen indicate that over 95% of police and sheriffs departments 
in the U.S. have elected not to participate in the 287(g) training — 
primarily because it undermines the trust and cooperation with 
immigrant communities that are essential elements of community 
policing. We need to have strong policies that take into full account 
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the realities of local law enforcement. One of those realities is that 
public safety increases when people have trust and confidence in 
their police department. Delivering fair and consistent police 
service to all crime victims has to be a priority. 

2. A second reason that most jurisdictions are not taking the 
287(g) training is that local agencies do not possess adequate 
resources to enforce these laws in addition to the added 
responsibility of Homeland Security. Enforcing federal law is an 
unfunded mandate that most agencies just cannot afford to do. 

3. Third , immigration laws are very complex and the training 
required to understand them would significantly detract from the 
core mission of the local police to create safe communities. 

Prior to a few years ago, enforcing immigration law was solely 
a federal responsibility. It was a specialty like the IRS and tax law. 
If the federal government comes to the conclusion some day that too 
many people are tax evaders, will the solution be to authorize local 
police to enforce tax laws? It is contrary to our mission. 

The bottom line remains: local law enforcement needs to work 
closely with all of our federal partners ... but we cannot do their job 
for them. 
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Let me conclude by making the most important point of my 
testimony: no matter what you do, Mr. Chairman, you cannot solve 
this complex issue if we do not find a way to stop the build up of 
another group of undocumented residents. Securing our borders 
must be a top priority. 

Let’s find a way to align the labor needs in our country with a 
sensible immigration policy. Let’s bring these members of our 
community out of the shadows and allow them to make a better life 
for their family. Let’s target those undocumented residents with 
criminal records. Those individuals should find no safe harbor or 
sanctuary. Let’s remove civil-immigration detainers from the NCIC 
database — don’t force local law enforcement officers- to become the 
immigration police. 

And finally, consulting and involving local police when 
developing any immigration initiative is imperative if this initiative 
involves local law enforcement. 

It is imperative that Congress work with the President to enact 
comprehensive immigration reform. Done right, our country will 
only become stronger. 

# # # 
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Testimony before the House Committee on Homeland Security 

“Examining 287(g): The Role of State and Local Law Enforcement in 

Immigration Lauf 


Chief J. Thomas Manger, Montgomery County (Maryland) Police 
Department, Chairman of the Legislative Committee for the Major Cities Chiefs 
Association, presents testimony on behalf of the Major Cities Chiefs: 

Enforcement of Immigration Laws by Local Police Agencies : 

A. STATEMENT OF ISSUE : 

Illegal immigration is a problem that vases our nation and society as a whole 
and one that must be dealt with at the national level. It is absolutely critical 
that our country develop a consistent unified national plan to deal with 
immigration and this plan must include the critical component of securing our 
borders to prevent illegal entry into the United States. 

Since the horrendous attacks of September 1 1 , 200 1 , local law enforcement 
has been called upon to do its part in protecting the nation from future 
terrorist attacks. The response of local law enforcement to the call to protect 
the homeland has been tremendous. Today, local police agencies stand as the 
first line of defense here at home to prevent future attacks. Local law 
enforcement’s unending efforts include providing additional training and 
equipment to officers, increasing communication and coordination with federal 
agencies, gathering, assessing and sharing intelligence, modifying patrol 
methods and increasing security for potential targets such as power plants, 
airports, monuments, ports and other critical facilities and infrastructure. 

Much of these efforts have been at a high cost to local budgets and resources. 

The federal government and others have also called upon local police agencies 
to become involved in the enforcement of federal immigration laws as part of 
the effort to protect the nation. This issue has been a topic of great debate in 
the law enforcement community since September 1 lih. The call for local 
enforcement of federal immigration laws has become more prominent during 
the debate over proposed immigration reform at the national level. 

Major city police departments have a long undeniable history of working with 
federal law enforcement agencies to address crime in the United States, 
whether committed by citizens, visitors, and/or illegal immigrants. Local police 
agencies have not turned a blind eye to crimes related to illegal immigration. 
They have worked and continue to work daily with federal agencies whenever 
possible and to the extent allowable under state criminal law enforcement 
authority to address crimes such as human trafficking and gang violence, 
which have a nexus with illegal immigration. 
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How local agencies respond to the call to enforce immigration laws could 
fundamentally change the way they police and serve their communities. Local 
enforcement of federal immigration laws raises many daunting and complex 
legal, logistical and resource issues for local agencies and the diverse 
communities they serve. Some in local law enforcement would embrace 
immigration enforcement as a means of addressing the violation of law 
represented by illegal immigration across our borders. Many others recognize 
the obstacles, pitfalls, dangers and negative consequences to local policing that 
would be caused by immigration enforcement at the local level. 

It is important for Major Cities Chiefs [MCC] as a leader and representative of 
the local law enforcement community to develop consensus on this important 
subject. The purpose of this position statement is to evaluate and address the 
impact and potential consequences of local enforcement of federal immigration 
laws and to highlight steps that, if taken, might allow local agencies to become 
involved in immigration enforcement. It is hoped that this statement will help 
to draw attention to the concerns of local law enforcement and provide a basis 
upon which to discuss and shape any future national policy on this issue. In 
this regard it is absolutely critical that MCC be involved in all phases of this 
debate from developing this official position statement to demanding input and 
involvement in the development of any national initiatives. 

B. OVERVIEW OF IMMIGRATION AND IMMIGRANT STATUS 

The federal government has the clear authority and responsibility over 
immigration and the enforcement of immigration laws. With this authority, the 
federal government has enacted laws, such as the Immigration and 
Naturalization Act (INA), that regulate a person’s entry into the United States, 
his or her ability to remain in the country, and numerous other aspects of 
immigration. The federal government has given federal agencies such as 
Immigration and Customs Enforcement [ICE] the specific authority to 
investigate a person’s immigration status and deport individuals who have no 
legal status or authority to be in the United States. 

Under the current immigration laws there exist various immigration-status 
classifications. The immigration status of any particular person can vary 
greatly. The most common status classifications include the following: 

1) Legal Immigrants are citizens of other countries who have been 
granted a visa that allows them to live and work permanently in 
the United States and to become naturalized U.S. citizens. Once 
here, they receive a card, commonly referred to as a “green card” 
from the federal government indicating they are permanent 
residents. Some legal immigrants are refugees who fear 
persecution based on race, religion, nationality, membership in a 
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particular social group, or political opinion in their home 
countries. Refugees are resettled eveiy year in the United States 
after they requests for asylum have been reviewed and granted. 


2) Nonimmigrant Visa Holders are persons who are granted 
temporary entry into the United States for a specific purpose, such 
as visiting, working, or studying. The U.S. has 25 types of 
nonimmigrant visas, including A1 visas for ambassadors, B2 visas 
for tourists, PI visas for foreign sports stars who play on U.S. 
teams and TN visas for Canadians and Mexicans entering the U.S. 
to work under NAFTA. Visa Holders are allowed to stay in the U.S. 
as long as they meet the terms of their status. 

3) Illegal Immigrants are citizens of other countries who have 
entered or remained in the U.S. without permission and without 
any legal status. Most illegal immigrants cross a land or sea 
border without being inspected by an immigration officer. Some 
persons fall into illegal status simply by violating the terms of a 
legal entry document or visa. 

4) Absconders are persons who entered the United States legally but 
have since violated the conditions of their visa and who have had a 
removal, deportation, or exclusion hearing before an immigration 
judge and are under a final order of deportation and have not left 
the United States. 


C. CONCERNS WITH LOCAL ENFORCEMENT OF FEDERAL 
IMMIGRATION LAWS 


Local police agencies must balance any decision to enforce federal immigration 
laws with their daily mission of protecting and serving diverse communities, 
while taking into account: limited resources; the complexity of immigration 
laws; limitations on authority to enforce; risk of civil liability for immigration 
enforcement activities and the clear need to foster the trust and cooperation 
from the public including members of immigrant communities. 

1) Undermine Trust and Cooperation of Immigrant 
Communities 

Major urban areas throughout the nation are comprised of significant 
immigrant communities. In some areas the immigrant community reaches 
50%-60% of the local population. Local agencies are charged with protecting 
these diverse populations with communities of both legal and illegal 
immigrants. The reality is that undocumented immigrants are a significant 
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part of the local populations that major police agencies must protect, serve and 
police. 

Local agencies have worked very hard to build trust and a spirit of cooperation 
with immigrant groups through community-based policing and outreach 
programs and specialized officers who work with immigrant groups. Local 
agencies have a clear need to foster trust and cooperation with everyone in 
these immigrant communities. Assistance and cooperation from immigrant 
communities is especially important when an immigrant — ^whether documents 
or undocumented — is the victim of or witness to a crime. These persons must 
be encouraged to file reports and come forward with information. Their 
cooperation is needed to prevent and solve crimes and maintain public order, 
safety and security in the whole community. Local police contacts in 
immigrant communities are important as well in the area of intelligence- 
gathering to prevent future terroristic attacks and to strengthen homeland 
security. 

Immigration enforcement by local police would likely negatively affect and 
undermine the level of trust and cooperation between local police and 
immigrant communities. If the undocumented immigrant’s primary concern is 
that he/she will be deported or subjected to an immigration-status 
investigation, then the individual will not come forward and provide needed 
assistance and cooperation. Distrust and fear of contacting or assisting the 
police would develop among legal immigrants as well. Undoubtedly legal 
immigrants would avoid contact with the police for fear that they themselves or 
undocumented family members or friends may become subject to immigration 
enforcement. Without assurances that contact with the police would not result 
in purely civil immigration-enforcement action, the hard-won trust, 
communication and cooperation from the immigrant community would 
disappear. Such a divide between the local police and immigrant groups would 
result in increased crime against immigrants and in the broader community, 
create a class of silent victims, and eliminate the potential for assistance from 
immigrants in solving crimes or preventing future terroristic acts. 

2) Lack of Resources 

The budgets and resources of local police agencies are not unlimited. Local 
police agencies struggle every year to find the resources to police and serve 
their respective communities. Since the events of September 1 1 , local agencies 
have taken on the added duty of serving as the first line of defense and 
response to terrorist attacks for our country. These efforts on the local level to 
deter and prevent another terrorist attack emd to be prepared to respond to the 
aftermath of an attack have stretched local resources even further. Since the 
creation of the Homeland Security Department, federal funding for major city 
police departments has been greatly reduced. Local agencies have also had to 
take on more responsibilities in areas that have traditionally been handled by 
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the FBI, whose investigative resources are now more focused on counter- 
terrorism efforts. Local agencies are forced to fill the gap left by the shift of 
federal resources away from investigating white-collar crimes and bank 
robberies, areas traditionally handled by federal agencies. 

Enforcement of federal immigration laws would be a burden that most major 
police agencies would not be able to bear under current resource levels. The 
cost in terms of personnel, facilities and equipment necessary for local agencies 
to address the 8-12 million illegal immigrants currently living in the United 
States would be overwhelming. The federal government, which has primary 
authority to enforce immigration laws, has itself failed to provide the 
tremendous amount of resources necessary to accomplish such enforcement to 
its own agencies specifically charged with that responsibility. Local 
communities and agencies have even fewer resources to devote to such an 
effort than does the federal government, given all the numerous other demands 
on local police departments. 

Local police agencies must meet their existing policing and homeland-security 
duties and can not even begin to consider taking on the added burden of 
immigration enforcement until federal assistance and funding are in place to 
support such enforcement. Current calls for local police agencies to enforce 
immigration come with no clear statement or guarantee to provide adequate 
federal funding. Local agencies also fear that the call for local enforcement of 
immigration laws signals the beginning of a trend towards local police agencies 
being asked to enter other areas of federal regulation or enforcement. 


3) Complexity of Federal Immigration; Law 

Federal immigration laws are extremely complicated in that they involve both 
civil and criminal aspects. The federal government and its designated agencies 
such as ICE and the Department of Justice have clear authority and 
responsibility to regulate emd enforce immigration laws. It is these federal 
agencies who have the authority to determine if a person will be criminally 
prosecuted for his/her violations of immigration laws or be dealt with through 
a civil-deportation process. Based on their authority, training, experience and 
resources available to them, these federal agencies and the federal courts are in 
the best position to determine whether or not a person has entered or remained 
in the country in violation of federal regulations and the applicability of 
criminal sanctions. 

Immigration violations are different from the typical criminal offenses that 
patrol officers face every day on their local beats. The law enforcement 
activities of local police officers revolve around crimes such as murder, 
assaults, narcotics, robberies, burglaries, domestic violence, traffic violations 
and the myriad of other criminal matters they handle on a regular basis. The 
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specific immigration status of any particular person can vary greatly and 
whether the person is in fact in violation of the complex federal immigration 
regulations would be very difficult if not almost impossible for the average 
patrol officer to determine. At this time local police agencies are ill-equipped in 
terms of training, experience and resources to delve into the complicated area 
of immigration enforcement. 

4 ) Lack of Local Authority and State Law Limitations of 
Authority 

The federal government has clear authority over immigration and immigration 
enforcement. Federal law does not require the states or local police agencies to 
enforce immigration laws nor does it give the states or local agencies the clear 
authority to act in the area of immigration. 

Laws in their respective states define the authority of local police officers. The 
authority of local police officers to act to enforce against criminal acts is clear 
and well established. Federal immigration laws, however, include both civil 
and criminal process to address immigration violations. It is within the 
authority of federal agencies such as ICE and the Department of Justice to 
determine if an immigration violation will be dealt with as a criminal matter or 
through a civil process. Given the complexity of the immigration laws, it would 
be difficult for local police agencies to determine if a particular violation would 
result in criminal charges or purely civil proceedings and regulation. This 
duality in immigration law creates a gap in authority for local police officers 
who generally are limited to acting only in criminal matters. 

In addition, state laws may restrict a local police officer’s authority to act even 
in criminal matters in such a way that it would prevent or hinder the officer’s 
ability to investigate, arrest or detain a person for immigration violations alone. 
Federal agents are specifically authorized to stop persons and conduct 
investigations as to immigration status without a warrant. Local police officers 
may be constrained by local laws that deal with their general police powers 
such as the ability to arrest without a warrant, lengths of detention and 
prohibitions against racial profiling. 

An example of this conflict between the eivil nature of immigration enforcement 
and the established criminal authority of local police exists in the federal 
initiative of placing civil immigration detainer notices on the NCIC system. The 
NCIC system had previously been used only to notify law enforcement of 
strictly criminal warrants and/or criminal matters. The civil detainers being 
placed on this system by federal agencies notify local officers that the detainers 
are civil in nature by including a w£iming that local officers should not act 
upon the detainers unless permitted by the laws of their state. This initiative 
has created confusion due to the fact that these civil detainers do not fall 
within the clear criminal-enforcement authority of local police agencies and in 
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fact lays a trap for unwary officers who believe them to be valid criminal 
warrants or detainers. 

5) Risk of CivU Liability 

In the past, local law enforcement agencies have faced civil litigation and 
liability for their involvement in immigration enforcement. For example, the 
Katy, Texas, Police Department participated in an immigration raid with federal 
agents in 1994. A total of 80 individuals who were detained by the police were 
later determined to be either citizens or legal immigrants with permission to be 
in the country. The Katy Police Department faced suits from these individuals 
and eventually settled their claims out of court. 

Because local agencies currently lack clear authority to enforce immigration 
laws, are limited in their ability to arrest without a warrant, are prohibited from 
racial profiling and lack the training and experience to enforce complex federal 
immigration laws, it is more likely that local police agencies will face the risk of 
civil liability and litigation if they chose to enforce federal immigration laws. 


D. MCC’s NINE-POINT POSITION STATEMENT 

Based upon a review, evaluation and deliberation regarding the important and 
complex issue of loced enforcement of federal immigration laws, the members of 
MCC, who are the 56 Chief Executive Officers of police departments located 
within a metropolitan area of more than 1.5 million population and which 
employ more than 1,000 law enforcement officers, hereby set forth our 
consensus-position statement, which is comprised of nine crucial components. 

1) SECURE THE BORDERS 

Illegal immigration is a national issue and the federal government should first 
act to secure the national borders to prevent illegal entry into the United 
States. We support further emd adequate funding of the federal agencies 
responsible for border security and immigration enforcement so they can 
accomplish this goal. We also support consideration of all possible solutions 
including construction of border fences where appropriate, use of surveillance 
technologies and increases in the number of border-patrol agents. Only when 
the federal government takes the necesseiry steps to close the revolving door 
that exists at our national borders will it be possible for local police agencies to 
even begin to consider dedicating limited local resources to immigration 
enforcement. 
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2) ENFORCE LAWS PROHIBITING THE HIRING OF ILLEGAL 
IMMIGRANTS 

The federal government and its agencies should vigorously enforce existing 
immigration laws prohibiting employers from hiring illegal immigrants. 
Enforcement and prosecution of employers who illegally seek out and hire 
undocumented immigrants or turn a blind eye to the undocumented status of 
their employees will help to eliminate one of the major incentives for illegal 
immigration. 

3) CONSULT AND INVOLVE LOCAL POLICE AGENCIES IN 
DECISION-MAKING 

Major Cities Chiefs and other representatives of the local law enforcement 
community such as the International Association of Chiefs of Police and local 
district attorneys and prosecutors should be consulted and brought in at the 
beginning of any process to develop a national initiative to involve local police 
agencies in the enforcement of federal immigration laws. The inclusion of local 
law enforcement at every level of development would utilize their perspective 
and experience in local policing, address their concerns and likely result in a 
better program that would be more effectively implemented. 

4) COMPLETELY VOLUNTARY 

Any initiative to involve local police agencies in the enforcement of immigration 
laws should be completely volunteuy. The decisions related to how local law 
enforcement agencies allocate their resources, direct their workforce and define 
the duties of their employees to best serve and protect their communities 
should be left in the control of state tuid local governments. The decision to 
enter this area of enforcement should be left to the local government and not 
mandates or forced upon them by the federal government through the threat of 
sanctions or the withholding of existing police assistance funding. 

5) INCENTIVE-BASED APPROACH WITH FULL FEDERAL 
FUNDING 

Any initiative to involve local police agencies in the enforcement of immigration 
laws should be an incentive-based approach with full federal funding to provide 
the necessary resources to the local agencies that choose to enforce 
immigration laws. Federal funds should be available to participating local 
agencies to cover the costs associated with enforcement such as expenditures 
on equipment and technology, training cuid educational programs and costs of 
housing, caring for and transporting immigrants prior to their release to federal 
authorities. 
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6 ) NO REDUCTION OR SHIFTING OF CURRENT ASSISTANCE 
FUNDING 

The funding of any initiative to involve local police agencies in the enforcement 
of immigration laws should not be at the detriment or reduction directly or 
indirectly of any current federal funding or programs focused on assisting local 
police agencies with local policing or homeland-security activities. Local police 
agencies are currently working on strained budgets and limited resources to 
meet local policing needs and strengthening homeland security and in fact 
need increased funding and grant assistance in these areas. Merely shifting or 
diverting federal funding currently available for local policing and homeland- 
security activities to any new immigration-enforcement initiative would only 
result in a detrimental net loss of total resources available to local police 
agencies to police their neighborhoods and strengthen homeland security. 

7 ) CLARIFICATION OF AUTHORITY AND LIMITATION OF 
LIABILITY 

The authority of local police agencies and their officers to become involved in 
the enforcement of immigration laws should be clearly stated and defined. The 
statement of authority should also establish liability protection and an 
immunity shield for police officers and police agencies that take part in 
immigration enforcement as authorized by clear federal legislation. 

8 ) REMOVAL OF CIVIL IMMIGRATION DETEAINERS FROM 
THE NCIC SYSTEM 

Until the borders are secured and vigorous enforcement against employers who 
hire illegal immigrants has taken place and the concerns regarding lack of 
authority and confusion over the authority of local agencies to enforce 
immigration laws aind the risk of civil liabilities are adequately addressed, MCC 
strongly requests that the federal agencies cease placing civil-immigration 
detainers on NCIC and remove any existing civil detainers currently on the 
system. The integrity of the system as a notice system for criminal warrants 
and/or criminal matters must be maintained. The inclusion of civil detainers 
on the system has created confusion for local police agencies and subjected 
them to possible liability for exceeding their authority by arresting a person 
upon the basis of a mere civil detainer. 

MCC would encourage the federal agencies to seek federal criminal warrants 
for any person they have charged criminally with violations of immigration laws 
and to submit those criminal warrEints on the NCIC system so the warrants can 
be acted upon by local police officers within their established criminal- 
enforcement authority and training. 
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9) COMMITMENT OF CONTINUED ENFORCEMENT AGAINST 
CRIMINAL VIOLATORS REGARDLESS OF IMMIGRATION 
STATUS 

MCC member agencies are united in their commitment to continue arresting 
anyone who violates the criminal laws of their jurisdictions regardless of the 
immigration status of the perpetrator. Those immigrants — docnmented 
and/or undocumented — who commit criminal acts will find no safe 
harbor or sanctuary from their criminal violations of the law within 
any major city bnt will instead face the full force of criminal 
prosecution . 


Chief Manger*s oral testimony before the Committee ; 

Mr. Chairman, distinguished members of the Committee ... I’m Chief Tom 
Manger, Chief of Police in Montgomery County, Maryland, and Chairman of 
the Major Cities Chiefs Legislative Committee. The Major Cities Chiefs 
Association represents the 56 largest police departments in the U.S. and we 
are the first responders to over 50 million residents. 

Each one of these 56 police chiefs is dealing every day with the issues of 
undocumented residents and the crime committed by a fraction of these 
residents. Nowhere is this challenge more acute than in this country’s 
largest urban settings. 

Local governments have, by necessity, had to react and respond to the 
growing number of challenges caused by an increasing population of 
undocumented residents. Municipalities have chosen a range of 
approaches: 

Some are proud to be “sanctuary jurisdiction.” Not only does local law 
enforcement not inquire about anyone’s immigration status, some 
jurisdictions will not honor nor serve warrants from immigration and 
customs enforcement agency. On the other end of the spectrum, some 
jurisdictions have adopted policies that prohibit government services going 
to undocumented individuals and have elected to participate in the federal 
287(g) training. 

Most jurisdictions have adopted policies somewhere between the two 
approaches 1 just described. 

The overwhelming majority of major city police agencies have elected not to 
participate in 287(g) training. In fact, the last figures I’ve seen indicate that 
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over 95% of police and sheriffs departments in the U.S. have elected not to 
participate in the 287*g) training. I think it is important to make two points 
here: 

1) we are not critical of those agencies who do participate in 287(g); 

2) we believe that there should be strong cooperation and 
coordination with all of our federal law enforcement partners, 
including ICE. 

So why have the nation’s largest police agencies elected not to participate in 
287(g)? 

First, it undermines the trust and cooperation with immigrant communities 
that are essential elements of community policing. We need to have strong 
policies that take into full account the realities of local law enforcement. One 
of those realities is that public safety increases when people have trust and 
confidence in their police department. Consequently, unreported crime goes 
down. Another reality is that immigrants — both documented and 
undocumented — are more likely to be victims of crimes than are U.S. citizens. 
Delivering fair and consistent police service to all crime victims has to be a 
priority. 

A second reason that most jurisdictions are not taking the 287(g) training is 
that local agencies do not possess adequate resources to enforce these laws in 
addition to the added responsibility of Homeland Security. Enforcing federal 
law is an unfimded mandate that most agencies jut cannot afford to do. 

Third, immigration laws are very complex and the training required to 
understand them would significantly detract from the core mission of the local 
police to create safe communities. 

Prior to a few years ago, enforcing immigration law was solely a federal 
responsibility. It was a specialty like the IRS and tax law. If the federal 
government comes to the conclusion some day that too many people are tax 
evaders, will the solution be to authorize local police to enforce tax laws? It is 
contrary to our mission. 

That said, working cooperatively with our federal partners is essential for 
public safety. Using the IRS again as an example, when we make a case 
against an individual as a major narcotics distributor, notifying and working 
closely with the IRS is the effective thing to do. 

In the same way, working closely with ICE on human-traffic cases, gang 
investigations, and fraudulent-document cases is a proven crime-fighting 
technique. 


11 


VerDate Nov 24 2008 09:40 Mar 10, 2010 Jkt 055034 PO 00000 Frm 00120 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\55034.TXT SJUD1 PsN: CMORC 



117 


The bottom line is this: local law enforcement needs to work closely and 
effectively with ICE ... but we cannot do their job for them. 

The Major Cities Chiefs have sent a clear and consistent message to each 
attorney general for the past eight years: 

1) securing our borders must be a top propriety 

2) remove the civil-immigration detainers from the NCIC data base. 

In August 2003, Attorney General John Ashcroft put these civil 
warrants in a national database that had previously been for 
criminal warrants. Our current Attorney General can remedy this 
with the stroke of a pen. 

3) Consulting and involving local police agencies when developing any 
immigration initiative is imperative if the initiative is to involve 
local law enforcement. 

# # # 


JTMimam 


12 


VerDate Nov 24 2008 09:40 Mar 10, 2010 Jkt 055034 PO 00000 Frm 00121 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\55034.TXT SJUD1 PsN: CMORC 



118 



W.i .< . IMMlCKAirON f (iM\ni II I-. 
UH <»MMI MlMlnN-K 




Xiloptfii 


Miljor (.'ilii't (’hrt*f:^ 


VerDate Nov 24 2008 09:40 Mar 10, 2010 Jkt 055034 PO 00000 Frm 00122 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\55034.TXT SJUD1 PsN: CMORC 




119 


Prepared By; 

M.C.C. IMMIGRATION 
COMMITTEE MEMBERS: 



Craig E. Ferrell, Jr., (M.C.C. General Counsel), 
Chairman of Immigration Committee, Houston Police Department 


Leroy D. Baca, Los Angeles County SherilTs Department 
William J. Bratton, Los Angeles Police Department 
Ella M. BuIIy-Cummings, Detroit Police Department 
Raymond W. Kelly, New York City Police Department 
Gil Kerlikowske, Seattle Police Department 
Richard Miranda, Tucson Police Department 
Robert Parker, Miami-Dade Police Department 
Richard D. Wiles, El Paso Police Department 
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M.C.C. NINE (9) POINT POSiTiON 
STATEMENT 

ENFORCEMENT OF IMMIGRA TION 
LAWS BY LOCAL POLICE AGENCIES 

A. STATEMENT OF ISSUE 

Illegal immigration is a problem that faces our nation and society as a whole and one, which 
must be dealt with at the national level. It is absolutely critical that our country develop a 
consistent unified national plan to deal with immigration and this plan must include the critical 
component of securing our borders to prevent illegal entry into the United States. 

Since the horrendous attacks of September 11, 2001, local law enforcement has been called 
upon to do its part in protecting the nation from future terrorist attacks. The response of local 
law enforcement to the call to protect the homeland has been tremendous. Today, local police 
agencies stand as the first line of defense here at home to prevent future attacks. Local law 
enforcement's unending efforts include providing additional training and equipment to officers, 
increasing communication and coordination with federal agencies, gathering, assessing and 
sharing intelligence, modifying patrol methods and increasing security tor potential targets such 
as power plants, airports, monuments, ports and other critical facilities and infrastructure. Much 
of these efforts have been at a high cost to local budgets and resources. 

The federal government and others have also called upon local police agencies to become 
involved in the enforcement of federal immigration laws as part of the effort to protect the 
nation. This issue has been a topic of great debate in the law enforcement community since 
September 1 1 . The call for local enforcement of federal immigration laws has become more 
prominent during the debate over proposed immigration reform at the national level. 

Major city police departments have a long undeniable history of working with federal law 
enforcement agencies to address crime in the United States whether committed by citizens, 
visitors, and/or illegal immigrants. Local police agencies have not turned a blind eye to crimes 
related to illegal immigration. They have and continue to work daily with federal agencies 
whenever possible and to the extent allowable under state criminal law enforcement authority to 
address crimes such as human trafficking and gang violence which have a nexus with illegal 
immigration. 

How local agencies respond to the call to enforce immigration laws could fundamentally change 
the way they police and serve their communities. Local enforcement of federal immigration 
laws raises many daunting and complex legal, logistical and resource issues for local agencies 
and the diverse communities they serve. Some in local law enforcement would embrace 
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immigration enforcement as a means of addressing the violation of law represented by illegal 
immigration across our borders. Many others recognize the obstacles, pitfalls, dangers and 
negative consequences to local policing that would be caused by immigration enforcement at 
the local level. 

It is important for Major Cities Chiefs [M.C.C.] as a leader and representative of the local law 
enforcement community develop consensus on this important subject. The purpose of this 
position statement is to evaluate and address the impact and potential consequences of local 
enforcement of federal immigration laws and highlight steps, which if taken might allow local 
agencies to become involved in immigration enforcement. It is hoped that this statement will 
help to draw attention to the concerns of local law enforcement and provide a basis upon which 
to discuss and shape any future national policy on this issue. In this regard it is absolutely 
critical that M.C.C. be involved in all phases of this debate from developing this official position 
statement to demanding input and involvement in the development of any national initiatives. 

B. OVERVIEW OF IMMIGRATION AND IMMIGRANT STATUS 

The federal government has the clear authority and responsibility over immigration and the 
enforcement of immigration laws. With this authority, the federal government has enacted laws, 
such as the Immigration and Naturalization Act (INA), that regulate a person’s entry into the 
United States, his or her ability to remain in the country, and numerous other aspects of 
immigration. The federal government has given federal agencies such as Immigration and 
Customs Enforcement [I.C.E.] the specific authority to investigate a person’s immigration status 
and deport individuals who have no legal status or authority to be in the United States. 

Under the current immigration laws there exists various immigration status classifications. The 
immigration status of any particular person can vary greatly, The most common status 
classifications include the following: 

1) Legal Immigrants are citizens of other countries who have been granted a visa that allows 
them to live and work permanently in the United States and to become naturalized U.S. 
citizens. Once here, they receive a card, commonly referred to as a “green card" from the 
federal government indicating they are permanent residents. Some legal immigrants are 
refugees who fear persecution based on race, religion, nationality, membership in a 
particular social group, or political opinion in their home countries. Refugees are resettled 
every year in the United States after their requests for asylum have been reviewed and 
granted, 

2) Nonimmigrant Visa Holders are persons who are granted temporary entry into the United 
States for a specific purpose, such as visiting, working, or studying. The U.S. has 25 types 
of nonimmigrant visas, including At visas for ambassadors, B2 visas for tourists, PI visas 
for foreign sports stars who play on U.S. teams and TN visas for Canadians and Mexicans 
entering the U.S. to work under NAFTA. Visa Flolders are allowed to stay in the U.S. as 
long as they meet the terms of their status. 
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3) Illegal [mmiorants are citizens of other countries who have entered or remained in the U.S. 
without permission and without any legal status. Most illegal immigrants cross a land or sea 
border without being inspected by an immigration officer. Some person falls into illegal 
status simply by violating the terms of a legal entry document or visa. 

4) Absconders are persons who entered the United States legally but have since violated the 
conditions of their visa and who have had a removal, deportation, or exclusion hearing 
before an immigration judge and are under a final order of deportation and have not left the 
United States. 

Currently there are between 8-12 million illegal immigrants living in the U.S., with another 
estimated 800,000 illegal immigrants entering the country every year. These immigrants by 
their sheer numbers have become a significant part of local communities and major cities in our 
nation. Some major urban areas estimate that their immigrant communities, regardless of 
immigration status, comprise 50%-60% of the local population and other areas report similar 
trends. The reality for major local police agencies throughout the nation is that the communities 
they serve and protect are diverse and include significant immigrant communities including 
documented and undocumented immigrants. 

C. CONCERNS WITH LOCAL ENFORCEMENT OF FEDERAL 
IMMIGRATION LAWS 


Local police agencies must balance any decision to enforce federal immigration laws with their 
daily mission of protecting and senring diverse communities, while taking into account: limited 
resources; the complexity of immigration laws; limitations on authority to enforce; risk of civil 
liability for immigration enforcement activities and the clear need to foster the trust and 
cooperation from the public including members of immigrant communities. 

1) Undermine Trust and Cooperation of immigrant Communities 

Major urban areas throughout the nation are comprised of significant immigrant communities. 
In some areas the immigrant community reaches 50-60 percent of the local population. Local 
agencies are charged with protecting these diverse populations with communities of both legal 
and illegal immigrants. The reality is that undocumented immigrants are a significant part of the 
local populations major police agencies must protect, serve and police. 

Local agencies have worked very hard to build trust and a spirit of cooperation with immigrant 
groups through community based policing and outreach programs and specialized officers who 
work with immigrant groups. Local agencies have a clear need to foster trust and cooperation 
with everyone in these immigrant communities. Assistance and cooperation from immigrant 
communities is especially important when an immigrant, whether documented or 
undocumented, is the victim of or witness to a crime. These persons must be encouraged to 
file reports and come forward with information. Their cooperation is needed to prevent and 
solve crimes and maintain public order, safety, and security in the whole community. Local 
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police contacts in immigrant communities are important as well in the area of intelligence 
gathering to prevent future terroristic attacks and strengthen homeland security. 

Immigration enforcement by local police would likely negatively effect and undermine the level 
of trust and cooperation between local police and immigrant communities. If the undocumented 
immigrant's primary concern is that they will be deported or subjected to an immigration status 
investigation, then they will not come fonward and provide needed assistance and cooperation. 
Distrust and fear of contacting or assisting the police would develop among legal immigrants as 
well. Undoubtedly legal immigrants would avoid contact with the police for fear that they 
themselves or undocumented family members or friends may become subject to immigration 
enforcement. Without assurances that contact with the police would not result in purely civil 
immigration enforcement action, the hard won trust, communication and cooperation from the 
immigrant community would disappear. Such a divide between the local police and immigrant 
groups would result in increased crime against immigrants and in the broader community, 
create a class of silent victims and eliminate the potential for assistance from immigrants in 
solving crimes or preventing future terroristic acts. 

2) Lack of Resources 

The budgets and resources of local police agencies are not unlimited. Local police agencies 
struggle every year to find the resources to police and serve their respective communities. 
Since the events of September 1 1 , local agencies have taken on the added duty of senring as 
the first line of defense and response to terrorist attacks for our country. These efforts on the 
local level to deter and prevent another terrorist attack and to be prepared to respond to the 
aftermath of an attack have stretched local resources even further. Since the creation of the 
Homeland Security Department, federal funding for major city police departments has been 
greatly reduced. Local agencies have also had to take on more responsibilities in areas that 
have traditionally been handled by the F.B.I. whose investigative resources are now more 
focused on counter-terrorism efforts. Local agencies are forced to fill the gap left by the shift of 
federal resources away from investigating white-collar crimes and bank robberies; areas 
traditionally handled by federal agencies. 

Enforcement of federal immigration laws would be a burden that most major police agencies 
would not be able to bear under current resource levels. The cost in terms of personnel, 
facilities and equipment necessary for local agencies to address the 8-12 million illegal 
immigrants currently living in the United States would be overwhelming. The federal 
government which has primary authority to enforce immigration laws has itself failed to provide 
the tremendous amount of resources necessary to accomplish such enforcement to its own 
agencies specifically charged with that responsibility. Local communities and agencies have 
even fewer resources to devote to such an effort than the federal government given all the 
numerous other demands on local police departments. 

Local police agencies must meet their existing policing and homeland security duties and can 
not even begin to consider taking on the added burden of immigration enforcement until federal 
assistance and funding are in place to support such enforcement. Current calls for local police 
agencies to enforce immigration come with no clear statement or guarantee to provide 
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adequate federal funding. Local agencies also fear that the call for local enforcement of 
immigration laws signals the beginning of a trend towards local police agencies being asked to 
enter other areas of federal regulation or enforcement. 

3) Complexity of Federal Immigration Law 

Federal immigration laws are extremely complicated in that they involve both civil and criminal 
aspects. The federal governmenf and its designated agencies such as I.C.E. and the 
Department of Justice have clear authority and responsibility to regulate and enforce 
immigration laws. It is these federal agencies who have the authority to determine if a person 
will be criminally prosecuted for their violations of immigration laws or be dealt with through a 
civil deportation process. Based on their authority, training, experience and resources available 
to them, these federal agencies and the federal courts are in the best position to determine 
whether or not a person has entered or remained in the country in violation of federal 
regulations and the applicability of criminal sanctions. 

Immigration violations are different from the typical criminal offenses that patrol officers face 
every day on their local beats. The law enforcement activities of local police officers revolve 
around crimes such as murder, assaults, narcotics, robberies, burglaries, domestic violence, 
traffic violations and the myriad of other criminal matters they handle on a regular basis. The 
specific immigration status of any particuiar person can vary greatly and whether they are in 
fact in violation of the complex federal immigration regulations would be very difficult if not 
almost impossible for the average patrol officer to determine. At this time local police agencies 
are ill equipped in terms of training, experience and resources to delve into the complicated 
area of immigration enforcement. 

4) Lack of Local Authority and State Law Limitations of Authority 

The federal government has clear authority over immigration and immigration enforcement. 
Federal law does not require the states or local police agencies to enforce immigration laws nor 
does it give the states or local agencies the clear authority to act in the area of immigration. 

Laws in their respective states define the authority of local police officers. The authority of local 
police officers to act to enforce against criminal acts is clear and well established. However, 
federal immigration laws include both civil and criminal process to address immigration 
violations. It is within the authority of federal agencies such as I.C.E. and the Department of 
Justice to determine if an immigration violation will be dealt with as a criminal matter or through 
a civil process. Given the complexity of the immigration laws, it would be difficult for local police 
agencies to determine if a particular violation would result in criminal charges or purely civil 
proceedings and regulation. This duality in immigration law creates a gap in authority for local 
police officers who generally are limited to acting only in criminal matters. 

In addition state laws may restrict a local police officer’s authority to act even in criminal matters 
in such a way that it would prevent or hinder the officer’s ability to investigate, arrest or detain a 
person for immigration violations alone. Federal agents are specifically authorized to stop 
persons and conduct investigations as to immigration status without a warrant. Local police 
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officers may be constrained by local laws that deal with their general police powers such as the 
ability to arrest without a warrant, lengths of detention and prohibitions against racial profiling. 

An example of this conflict between the civil nature of immigration enforcement and the 
established criminal authority of local police exists in the federal initiative of placing civil 
immigration detainer notices on the N.C.I.C. system. The N.C.I.C. system had previously only 
been used to notify law enforcement of strictly criminal warrants and/or criminal matters. The 
civil detainers being placed on this system by federal agencies notify local officers that the 
detainers are civil in nature by including a warning that locai officers should not act upon the 
detainers unless permitted by the laws of their state. This initiative has created confusion due 
to the fact that these civil detainers do not fall within the clear criminal enforcement authority of 
local police agencies and in fact lays a trap for unwary officers who believe them to be valid 
criminal warrants or detainers. 

5) Risk of Civil Liability 

In the past, local law enforcement agencies have faced civil litigation and liability for their 
involvement in immigration enforcement. For example, the Katy, Texas Police Department 
participated in an immigration raid with federal agents in 1994. A total of 80 individuals who 
were detained by the police were later determined to be either citizens or legal immigrants with 
permission to be in the country. The Katy police department faced suits from these individuals 
and eventually settled their claims out of court. 

Because local agencies currently lack clear authority to enforce immigration laws, are limited in 
their ability to arrest without a warrant, are prohibited from racial profiling and lack the training 
and experience to enforce complex federal immigration laws, it is more likely that local police 
agencies will face the risk of civil liability and litigation if they chose to enforce federal 
immigration laws. 


D. M.C.C. NINE ^9) POINT POSITION STATEMENT 

Based upon a review, evaluation and deliberation regarding the 
important and complex issue of local enforcement of federal 
immigration laws, the members of M.C.C., who are the 57 Chief 
Executive Officers of police departments located within a 
metropolitan area of more than 1.5 million population and which 
employs more than 1,000 law enforcement officers, hereby set 
forth our consensus position statement, which is comprised of 
nine crucial components. 
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1) SECURE THE BORDERS 

Illegal immigration is a natlonai issue and the federai government shouid first act 
to secure the nationai borders to prevent illegal entry into the United States. We 
support further and adequate funding of the federai agencies responsible for 
border security and immigration enforcement so they can accomplish this goal. 
We also support consideration of ail possible solutions including construction of 
border fences where appropriate, use of surveiilance technologies and increases 
in the number of border patrol agents. Only when the federal government takes 
the necessary steps to close the revolving door that exists at our nationai 
borders will it be possible for local police agencies to even begin to consider 
dedicating limited local resources to immigration enforcement. 

2) ENFORCE LAWS PROHIBITING THE HIRING OF ILLEGAL IMMIGRANTS 

The federal government and its agencies should vigorously enforce existing 
immigration laws prohibiting employers from hiring illegal immigrants. 
Enforcement and prosecution of employers who illegally seek out and hire 
undocumented immigrants or turn a blind eye to the undocumented status of 
their employees will help to eliminate one of the major incentives for illegal 
immigration. 

3) CONSULT AND INVOLVE LOCAL POLICE AGENCIES IN DECISION MAKING 

Major Cities Chiefs and other representatives of the local law enforcement 
community such as the International Association of Chiefs of Police and local 
district attorneys and prosecutors should be consulted and brought in at the 
beginning of any process to develop a national initiative to involve local police 
agencies in the enforcement of federal immigration laws. The inclusion of local 
law enforcement at every level of development would utilize their perspective and 
experience in local policing, address their concerns and likely result in a better 
program that would be more effectively implemented. 

4) COMPLETELY VOLUNTARY 

Any Initiative to involve local police agencies in the enforcement of immigration 
laws should be completely voluntary. The decisions related to how local law 
enforcement agencies allocate their resources, direct their workforce and define 
the duties of their employees to best serve and protect their communities should 
be left in the control of state and local governments. The decision to enter this 
area of enforcement should be left to the local government and not mandated or 
forced upon them by the federal government through the threat of sanctions or 
the withholding of existing police assistance funding. 

5) INCENTIVE BASED APPROACH WITH FULL FEDERAL FUNDING 
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Any initiative to invoive locai police agencies in the enforcement of immigration 
laws should be an incentive based approach with full federal funding to provide 
the necessary resources to the local agencies that choose to enforce immigration 
laws. Federal funds should be available to participating local agencies to cover 
the costs associated with enforcement such as expenditures on equipment and 
technology, training and educational programs and costs of housing, caring for 
and transporting immigrants prior to their release to federal authorities. 


6) NO REDUCTION OR SHIFTING OF CURRENT ASSISTANCE FUNDING 

The funding of any initiative to involve local police agencies in the enforcement of 
immigration laws should not be at the detriment or reduction directly or indirectly 
of any current federal funding or programs focused on assisting local police 
agencies with local policing or homeland security activities. Local police 
agencies are currently working on strained budgets and limited resources to 
meet local policing needs and strengthening homeland security and in fact need 
increased funding and grant assistance in these areas. Merely shifting or 
diverting federal funding currently available for local policing and homeland 
security activities to any new immigration enforcement initiative would only result 
in a detrimental net loss of total resources available to local police agencies to 
poiice their neighborhoods and strengthen homeland security. 

7) CLARIFICATION OF AUTHORITY AND LIMITATION OF LIABILITY 

The authority of local police agencies and their officers to become involved in the 
enforcement of immigration laws should be clearly stated and defined. The 
statement of authority should also establish liability protection and an immunity 
shield for police officers and police agencies that take part in immigration 
enforcement as authorized by clear federal legislation. 

8) REMOVAL OF CIVIL IMMIGRATION DETAINERS 
FROM THE N.C.I.C. SYSTEM 

Until the borders are secured and vigorous enforcement against employers who 
hire illegal immigrants has taken place and the concerns regarding lack of 
authority and confusion over the authority of local agencies to enforce 
immigration laws and the risk of civil liabilities are adequately addressed, M.C.C. 
strongly requests that the federal agencies cease placing civil immigration 
detainers on N.C.I.C. and remove any existing civil detainers currently on the 
system. The integrity of the system as a notice system for criminal warrants 
and/or criminal matters must be maintained. The inclusion of civil detainers on 
the system has created confusion for local police agencies and subjected them to 
possible liability for exceeding their authority by arresting a person upon the basis 
of a mere civil detainer. 
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M.C.C. would encourage the federal agencies to seek federal criminal warrants for 
any person they have charged criminally with violations of immigration laws and 
submit those criminal warrants on the N.C.I.C. system so the warrants can be 
acted upon by local police officers within their established criminal enforcement 
authority and training. 


9) COMMITMENT OF CONTINUED ENFORCEMNT AGAINST CRIMINAL 
VIOLATORS REGARDLESS OF IMMIGRATION STATUS 

M.C.C. member agencies are united in their commitment to continue arresting 
anyone who violates the criminal laws of their jurisdictions regardless of the 
immigration status of the perpetrator. Those immigrants, documented and/or 
undocumented, who commit criminal acts will find no safe harbor or sanctuary 
from their criminal violations of the law within any major city but will Instead face 
the full force of criminal prosecution . 
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DEALING WITH FOREIGN NATIONALS 


FC No.: 520 
Date: 02-11-09 


If a provision of a regulation, departmental directive, rule, or procedure conflicts with a provision of the contract, 
the contract prevails except where the contract provision conflicts with State law or the Police Collective 
Bargaining Law. (FOP Contract, Article 61) 


Contents: 

I. Policy 

II. Questioning of Foreign Nationals/Arrest Policy 

III. Foreign Nationals as Victims/Witnesses 

IV. Arrest Procedures 

V. Consular Relations 

VI. Contact Information 

VII. CALEA Standards 

Vin. Proponent Unit 
IX. Cancellation 

I. Policy 

All individuals, regardless of citizenship, are entitled to basic rights and privileges which are set forth in 
common law, state and federal law, and the Maryland and United States Constitutions. In addition, foreign 
nationals (persons who are not U.S. citizens) may be entitled to rights and privileges set forth in the Vienna 
Convention and other international laws. It is the policy of the department to provide service to all persons 
and to exercise its duties in conformance with all applicable laws, regardless of citizenship status, 
nationality, or racial/ethnic background. 

U. Questioning of Foreign Nationals/Arrest Policy 

A. Questioning of Foreign Nationals 

The indiscriminate questioning of foreign nationals about their citizenship status (possession of their 
‘^green card") without a reasonable basis for suspicion of state/local traffic or criminal charges is 
unconstitutional according to Supreme Court decisions. Officers may ask a person who is under arrest 
about their citizenship for the purpose of complying with the Vienna Convention. (See Section IV) 

B. Authority to Arrest 

Officers have no statutory authority to enforce violations of federal immigration laws. If any foreign 
national is arrested, the arrest must be based on a confirmed warrant or on state/local traffic or criminal 
charges. 

C. Participation in ICE Raids 

MCP officers are permitted to assist ICE agents when officers have been assigned to a task force or a joint 
criminal investigation involving ICE agents when the primary focus of the task force or investigation is not 
federal immigration violations. Examples include, but are not limited to, customs violations, money 
laundering, narcotics cases, hate crimes, human trafficking, and terrorist activities. Even in these 
circumstances, officers shall obtain authorization from an Assistant Chief or the Director, SID, prior to 
participating in an ICE raid. Other exceptions may be made on a case by case basis. Nothing in this order 
prohibits officers from responding to or being on the scene of any federal warrant service in order to 
maintain safety in exigent circumstances. 
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FCNo.: 520 

Date: 02-11-09 

D. Traffic Violations 

If an individual who is stopped for a traffic violation is not wanted for other charges and has a valid permit, 
the individual should be treated the same as any other violator and not be subjected to arrest or further 
questioning because of nationality. Without reasonable suspicion of criminal activity, the individual must 
not be detained longer than necessary for the traffic stop to be completed. 

E. Confiscating Immigration Documents 

Generally, officers do not have authority to confiscate Resident Alien Cards (a.k.a. “green cards”) or 
Employment Authorization Cards without the express authorization of an ICE official. If an officer has 
probable cause to believe that immigration documents are altered or counterfeit with fraudulent intent, the 
officer is permitted to confiscate those documents and to place charges as appropriate for the possession of 
fraudulent government identification documents (CR 8-303 of the Maryland Annotated Code). 

ni. Foreign Nationals as VictimsAVitnesses 

A. A police report/investigation is not contingent upon a person’s citizenship. Department employees shall 
provide service to all persons regardless of their citizenship status. 

B. If it becomes known that a victim or witness who is essential to a case is facing deportation, officers may 
request that ICE delay the deportation by forwarding their request in writing through the Office of the 
Chief If the victim/witness has a criminal histoiy, chances are reduced that ICE will approve such a 
request. Any approval by ICE to delay deportation does not constitute employment authorization or confer 
any benefit upon the victim/witness. 

IV. Arrest Procedures 

When foreign nationals are physically arrested, officers will follow the procedures in this section. 

A. The United States is obligated under international treaties and customary international law to notify foreign 
authorities when foreign nationals are arrested or otherwise detained in the United States. Officers shall: 

1 . Promptly inform the foreign national of the right to have their government notified concerning their 
arrest/detention. 

2. If the foreign national asks that such notification be made, do so without delay by informing the 
nearest consulate or embassy and note that fact in the event report. Consulate phone numbers can be 
obtained at each district station, ECC, and CPU. Also, officers may obtain assistance and advice from 
the U.S. Department of State’s 24-hour Operations Center at (202) 647-1512. 

3. In the case of certain countries, such notification must be made without delay regardless of whether the 
arrestee/detainee so wishes, A list of these countries can be obtained at each district station, ECC, and 
CPU. 

B. The arresting officer will notify ICE by telephone (refer to section VI) as soon as possible after the arrest 
for specific offenses^ (see IV D), and provide the following information: 

1 . Full name of the arrested subject 

2. Date and place of birth 

3. When and where the foreign national entered the United States (if known) 

4. Charges against the foreign national or the reason for the arrest 

5. The registered alien file number (this number appears on the Resident Alien Card or “green card” 
issued to registered resident foreign nationals and should be in their possession). If no card is 
available, ICE will advise the officer of what action to take. The Resident Alien Card is known by 
many as a “green card,” however the color of the card depends on the date It was issued. 
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C. The arresting officer’s report will include: 

1 . A statement that the person arrested is in fact a foreign national. 

2. The name of the ICE investigator and the date and time notified. 

3. Registered alien file number, if available. 

D. Offenses requiring notification to ICE 

1. Child Abuse, physical, f degree, CR 3-601 

2. Child Abuse, sexual, CR 3-602(b) 

3. Arson, 7“ degree, CR 6-102(a) 

4. Assault, f* degree, CR 3-202 

5. Unlawful use of handgun in commission of felony or crime of violence, f* offense, CR 4-204(b)(2) 

6. Unlawful use of handgun in commission of felony or crime of violence, CR 4-204(b)(l) 

7. Child Abduction, Child under 12, CR 3-S03(a)(l) 

S. Kidnapping. Child under 16, CR 3-503(a)(2) 

9. Kidnapping, Generally, CR 3-502(a) 

10. Manslaughter, voluntary, CR 2-207 

11. Murder, U* degree, CR 2-201(a) 

12. Murder, f degree, attempted, CR 2-205 

13. Murder, degree, CR 2-204(a) 

14. Murder, degree, attempted, CR 2-206 

15. Abduction, Child under 16 for immoral purposes, CR ll-305(a) 

16. Carjacking, Unarmed, CR 3-405(b) 

17. Carjacking, Armed, CR 3-405(c) 
n. Robbery, CR 3-402(a) 

19. Robbery With a Dangerous or Deadly Weapon, CR 3-403(a) 

20. Rape, 7“ degree, CR 3-303 (a) 

21. Attempted Rape, 7" degree, CR 3-309(a) 

22. Rape, r'^ degree, CR 3-304(a) 

23. Attempted Rape, degree, CR 3-3 10(a) 

24. Sex Offense, f‘ degree, CR 3-305(a) 

25. Attempted Sexual Offense, 1” degree, CR 3-31 1(a) 

26. Sex Offense, f’Uegree, CR 3-306(a) 

27. Attempted Sexual Offense, degree, CR 3-312(a) 

28. Wearing, Carrying, or Transporting Handgun, CR 4-203 

\. Consular Relations 

A. Consul officers should be given timely notification concerning the death of a foreign national and 
disposition of the deceased’s property. 

B When requested, ^sistance should be given to any consul in ascertaining the whereabouts of their citizen. 
This does not include disclosing any information obtained through MILES or NCIC. This information is 
restricted to law enforcement only. 

VI. Contact Information 

A. Immigration and Customs Enforcement (ICE) 

When seeking information from or making notifications to ICE, the following numbers should be used: 

1 . Officers are encouraged to seek assistance 24 hours a day from the ICE Law Enforcement Support 
Center (LESC) at 1-802-872-6020. They can also be contacted by sending a message via NCIC. 

2. The agents at the Baltimore Field Office can be reached at (-1 1 0) 962-7449 (0800- 1 630 week days). 
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B. U.S. Department of State 

The U.S. Department of State’s 24-hour Operations Center can be reached at (202) 647-15 12. 

C. Document Notification 

If assistance requested or a notification was made from either ICE or the U.S. Department of State, a 
notation should be made in the incident report. 

VII. CALEA Standards: 74.3.1 

Vm. Proponent Unit: Vice & Intelligence Section 

IX. Cancellation 

This directive cancels Function Code 520, effective 09-04-08. 


J. Thomas Manger 
Chief of Police 
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National Conference of State Legislatures 
Implementation of the REAL ID 

On May ! 1, 2005, the REAL ID Act was enacted aspart of supplemental spending bill (P.L. 109-13). Under 
the REAL ID Act, a state must implement new federal standards for the issuance of drivers licenses (DL) and 
identification cards (ID) by May 11, 2008 or the federal government will not recognize the state’s DL/ID for 
federal purposes. The United States Department of Homeland Security is currently developing regulations to 
implement the Act. Congress is failing to provide adequate funds to implement the Act. 

NCSL urges the federal government to: 

• Maintain a definition of official purpose consistent with the underlying legislative intent. Establish an 
official process, which includes state legislatures, to consider future application. 

• Provide states sufficient time for conversion of DLs/IDs issued after the underlying federal 
infrastructure is in place. 

• Allow for states to self-ccrtify as to their compliance with the requirements of the Act. DHS should 
involve states in the development of this process. 

• Establish standards and do not set specific substrates for card security features. 

• Allow for the display of an alternative address on the face of the license. 

• Exempt documents related to verification of proof of principal residence from electronic verification, 
scanning and retention requirements. 

• Make necessary improvements to the Systematic Alien Verification for Entitlements (SAVE) program 
and other federal systems necessary for the Act’s implementation. These changes should be federally 
funded, 

• Establish a state working group to ensure the appropriate functionality of the SAVE system for the 
purposes of the Act and to ensure that SAVE is to be used by any jurisdiction only for the purpose for 
which it is intended. 

• Recognize that states issue other temporary licenses. Continue to allow states to use the same method of 
identifying those drivers. 

• Require states to electronically verify identity documents only if the systems for verification are 
operational, reliable and federally funded. 

• Provide states sufficient time to change record retention laws. 

• Allow states to convert to front-end image capture as system contracts come up for renewal or upgrade. 

• Allow for REAL-ID compliant DLs/lDs to be renewed through the mail or Internet, or other methods 
that states currently have available. 

• Allow states to identify those staff that require security clearances as part of the self certification 
process, to include disqualifying factors. Allow new hires to be granted a provisional status. 

• Access to state information, as it relates to an all-driver’s system should be as a query and response and 
not wholesale penetration. Access must adhere to the Driver Privacy Protection Act (DPP A) as well as 
additional state requirements which may exist, and be limited to state issuance and law enforcement 
management. 

• Provide federal funds for implementation and recognize the need for an annual appropriation to maintain 
the system. Federal appropriations must recognize and cover the costs of new requirements on states in 
support of federal security initiatives required by the Act. 

• Repeal the REAL ID Act if Congress docs not provide for fiill funding or the federal government does 
not provide for the points listed in this policy on or before December 3 1 , 2007. 

This policy replaces and supersedes the NCSL standing committee policy “Identity Security, Driver’s Licenses 
and State Identification Cards.” 


VerDate Nov 24 2008 


09:40 Mar 1 0, 2010 Jkt 055034 


PO 00000 


Frm 00137 Fmt 6633 Sfmt 6633 


S:\GPO\HEARINGS\55034.TXT SJUD1 PsN: CMORC 



MAJOR CITIES CHIEFS 
POSITION PAPER 




ISSUE: 

SUMMARY: 


MCC POSITION: 


iMA.iOn eiTisa b 


Immigration 

Currently there are between 6-12 mliiion illegal immigrants living in the U.S., with another 
estimated 600,000 illegal immigrants entering the country every year. These Immigrants 
by their sheer numbers have become a significant part of local communities and major 
cities In our Nation. As a part of local law enforcement's post 9/1 1 homeland security 
mission, ttie federal government has called upon local police agencies to become 
involved in the enforcement of federal immigration laws as part of the effort to protect the 
Nation. 

As growing concern for law enforcement. Immigration presents several challenges to 
police chie^. Any Immigration reform legislation considered by Congress should 
address several key areas: securing the borders; enforcing laws prohibiting the 
hiring of Illegal Immigrants; consulting and Involving local police agencies in 
decision makirtg; voluntary enforcement of Immigradon law by local law 
enforcement: Incentive based approaches; no reducdon orshlWng of current 
assistance funding; clarification of authority and limitation of liability: removal of 
civil Immigration detainers from NCIC; and continued enh>rc9ment against criminal 
violators ngardless ofimmigradon status. 

There are three major areas of funding for law enforcement for Immigration. Because 
DOJ appropriations are subject to a continuing resolution, funding Is not settled for FY 
2007. 

t Southwest Border Prosecutkms — The House recommends $30 million and the 
Senate $29 million to provide assistance to State and local law enforcement 
agencies (including prosecutors, probation officers, courts, and detention facilities) 
along the southwest border with the handling and processing of drug and alien cases 
referred from Federal arrests. 

• Victims of Trafficking~-Jhe House recommends $21 ,5 million and the Senate $4 
million to enhance State and local efforts to combat trafficking of persons and to 
conduct comprehensive research and statistical review of sex trafficking and unlawful 
commercial sex acts in the United States. 

• Border Security Program — The recommendation includes $1,1 billion for the 
Department's Border Security program. 
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Foreword 


SOMETIMES WE AT PERF HAVE TO THINK HARD WHEN 
we try to identify the emerging issues in policing 
that we believe will be the most important or diffi- 
cult problems for police chiefs and sheriffs in the 
future. Often it isn’t easy to predict the future accu- 
rately and to say with any certainty, “Here is some- 
thing that will be occupying the attention of 
thousands of police executives next year, or two 
years from now.” 

The immigration issue is not one of those 
issues that remained hidden and then surfaced sud- 
denly and unexpectedly. The immigration issue is a 
freight train that has been barreling down the 
tracks toward us for some time, whistle blaring. 
Here’s one example of what I mean by that: For 
more than a year, anyone who has been attending 
PERF’s Town Hall Meetings, where police chiefs 
and other leaders are invited to speak out on any 
issue they choose, cannot help but have noticed that 
the immigration issue spontaneously becomes the 
hot-button issue whenever there is an open forum 
of police leaders. 

I’ve also noticed that at our meetings, chiefs, 
sheriffs, and others express differing views about 
what the immigration issue means in their jurisdic- 
tions, but the range of opinions is relatively limited, 
compared to the shout-fests that you sec on TV 
news and opinion programs. 

Some chiefs do not believe that local law en- 
forcement agencies should spend much of their lim- 
ited resources to take on what has essentially been 
the federal responsibility for illegal immigration 
enforcement in our communities. And many are 
concerned that tougher immigration enforcement 
on the local level will threaten the advances we have 
made in community policing over the last 20 years. 


Some chiefs and sheriffs point to facts and 
figures indicating that illegal immigrants commit a 
sizeable portion of their local crimes, and these 
police executives think they have no choice but to 
work as closely as they can with federal authorities 
to arrest, prosecute, incarcerate, and eventually 
deport these offenders. For these chiefs, immigra- 
tion enforcement is a primarily a matter of local 
crime control and public safety. 

On the immigration issue, as with so many 
other issues, 1 have noticed that police leaders’ 
views are far more reasonable, measured, based on 
solid facts, and “grounded in reality” than the views 
of so many of the pundits and elected officials that 
you hear on the airwaves. 

Unfortunately, often the most extreme views 
are expressed by everyday people at local city coun- 
cil meetings and other public hearings. It seems 
that the exaggerated and overwrought opinions 
expressed by TV pundits or politicians get 
“adopted” by their listeners, and then these immod- 
erate views become the basis of discussion at the 
public forums where real policies are hammered 
out. 

Often 1 wish that when the American people 
take up a difficult issue like immigration, the views of 
police chiefs and sheriffs would receive a larger share 
of the attention, commensurate with the knowledge 
and wisdom that police executives have gained from 
working on the front lines of many of the nation’s 
most difficult problems for so many years. 

Perhaps this report can take us a step in that 
direction, by providing a base of information about 
what police and sheriffs’ departments currently are 
doing regarding immigration enforcement, along 
with a reporting of police executives’ views on the 
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issue, the views they expressed to each other at a 
recent Summit meeting convened by PERF. 

Specifically, PERF conducted a survey of its 
members in October 2007, in which we asked police 
executives whether illegal immigration was a high- 
profile issue in their jurisdiction, whether their 
department has written policies on immigration 
enforcement, what their practices are regarding 
checking the immigration status of arrestees and 
others, whether they work with federal authorities 
from Immigration and Customs Enforcement 
(ICE), and many other questions. 

The survey produced an introductory base of 
knowledge about immigration enforcement at the 
local level. For example, most of the survey respon- 
dents reported a perception that the number of ille- 
gal immigrants arriving in their jurisdiction has 
increased “substantially” over the last five years. 
However, a large majority said their departments 
had no written policy on checking people’s immi- 
gration status. Despite this lack of written policies, 
most departments said they do conduct immigra- 
tion status checks under certain circumstances. 

PERF followed up its survey by hosting an 
Immigration Summit on November 2, 2007 in 
Washington, D.C. Police chiefs, sheriffs, mayors. 


federal officials, and others convened to compare 
information about how the hot-button immigra- 
tion issue is playing out in their jurisdictions, and 
what they are doing to shape the direction of poli- 
cies in their communities. 

This report summarizes what we learned 
from the PERF Immigration Survey and the 
November Summit meeting. And we attempted 
to go beyond summarizing the various officials’ 
experiences and recommendations. To the extent 
possible, we tried to find areas of consensus, where 
there was strong general agreement among the 
PERF chiefs and sheriffs. This report looks to 
build on these points of consensus in order to pro- 
vide guidance to the many chiefs and sheriffs who 
will be addressing immigration issues in their 
communities. 

It is clear that the immigration issue will not 
go away any time soon. Rather, it appears that thou- 
^ds of American communities are just beginning 
to ask themselves how they want their local police 
and sheriffs’ departments to handle the immigration 
question. We hope that this report will help inform 
these debates, and will serve as a launching pad for 
further discussion of immigration-related questions 
within the policing community. 


Chuck Wexler 
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Introduction 


“We need a rational, logical thoughtful policy, some kind of h'tglu n. e ii\ , 

departmenlrs can operate, i think there’s general agreement in law cnloiccnc n t'Mi r i , 
someone is arrested for an offense, it makes sense to check then immigiji'ifi ii^r 

wc would check to see if there was an outstanding warrant from some otliti slut, r!^i,oise 
this takes place on the ‘back end,’ after the person has been arrested and is in tail it obviates 
complaints of racial profiling and discrimination, and focuse.s on lawbuakeis I'in tl'i othoi 
hanti, i think we can all agree, from what we have heard from Kil 
otl'icials, that it everyone echo’s arrested and determined to be 
here iilegaliy w'ere turnecl over to ICE, they could not handle the 
workload. 

“What i,s missing is a sensible national policy with a standard- 
ized approach regarding immigration, including defined sanc- 
tions for illegal immigrants who commit variou.s crimes. Without 
such a policy, we .spin our wheels and end up in the 'middle of a 
political debate that seems to generate hate and fear. This is not 
productive, because most local departments continue to believe 
that building trust and communication with all of our conimuni- 
ties, e.specially our minority communities, is a key component of 
effective and enlightened policing." 

— FREDERICK. MD. CHIEF KIM DINE 



ACRO.S,S THE COUNTRY, IN COMMUNITIE.S LARGE AND 
small, residents and policy makers are grappling 
with the feues raised by a population of immigrants 
who have entered the United States illegally. For 
state and local police and .sheriffs’ departments, the 
main issues are the extent to which they should be 
involved in inquiring about immigration status dur- 
ing encounters on the street, reporting non-criminal 
illegal immigrants to federal authorities, and other- 
wi.se helping to enforce federal immigration laws. 
Most police departments have Iraditionally consid- 
ered immigration law a federal responsibility. In- 
deed, the federal government has dear authority 


over immigration enforcement, while the authority 
of local police in this area is a complicated legal 
issue, largely because federal immigration laws have 
both criminal and civil components, and the role 
of local {xilice is generally limited to criminal mat- 
ters. State and local laws place additional layers of 
complexity on the que.stion of the role of local po- 
lice in this area. 

However, local political leaders increasingly 
are aslcing loctl police departments to take a larger 
role in immigration enforcement, and state -and 
local governments have been adopting varying and 
sometimes conflicting policies. 
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In October 2007, the Police .llxecutive Research 
Foruirr (PERF) surveyed its members to learn their 
perspectives on the nature and magnitude of the 
problem, its impact on their communities, and the 
actions their departments are taking. PERF then fol- 
lowed up by convening a one-day Summit confer- 
ence of 69 police chiefs, sheriffs, and other law 
enforcement executives, representing a cross-section 
of the PERF membership, along with nine of their 
local officials (nmyors, town managers, and county 
executives), and federal government officials and 
others. The goals of the Summit, held on Nov'ember 
2, 2007 in Washington, D.C., were to articulate the 
issues lacing police departments today, to identify 
areas of consensus, and to highlight promising poli- 
cies and practices. 

This report summarizes the experiences, 
observations and recommendations that emerged 
from the survey and the Summit. 



Tom Woife attended the Summit at the invitation 
of Chief john Timoney. Mr. Wolfe, author of The 
Right Stu^ The Bonfire of the. Vanities, The Electric 
Kool-Aid Acid Test, and other best-sellers, is 
conducting research for a book about immigration. 
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Some Immigration Basics 


THE DiVISIVENESS OF ILLEGAL IMMIGRATION AS A 
political issue is reflected in the fact that the terms 
used in the debate are themselves sensitive and 
politically charged. The term “alien” is used in the 
federal Immigration and Nationality Act (INA) to 
refer simply to “any person not a citizen or national 
of the United States ” This includes temporary visi- 
tors and lawful permanent residents. “Illegal alien” 
refers to anyone who has entered the United States 
illegally and is deportable, or anyone who has 
“overstayed a visa” or otherwise violated the terms 
of a legal admission. 

However, the terms “alien” and “illegal alien” 
have come to have a political meaning as well. 
Those in favor of strict enforcement of immigra- 
tion laws often use the terms to emphasize that 
people are breaking the law. Those favoring more 
limited enforcement tend to avoid using those 
words, saying that “alien” has a connotation of 
“less than human” and that calling a person “illegal” 
suggests that the person is inherently illegal, as 
opposed to the illegality of a person’s actions in 
entering the United States without permission. 
Those who avoid saying “illegal alien” often prefer 
the term “undocumented immigrant.” Advocates of 
strict policies consider that term a euphemism. 

The term “illegal immigrant,” which will gen- 
erally be used in this report, includes several cate- 
gories of individuals who are subject to removal 
from the United States for a variety of reasons 
defined by the federal Immigration and Nationality 
Act. In general, an individual may be considered 


“removable” because he or she does not qualify for 
admission to the United States, has entered the 
country illegally by crossing the border without for- 
mal inspection, or has violated the terms of a legal 
admission, for example, by entering the country on 
a student visa and then dropping out of school' 

A key point that is critical to understanding 
the issues for local police is that the Immigration 
and Nationality Act is a very complex mix of both 
criminal and civil components. Being illegally pres- 
ent in the United States is a civil, not criminal, vio- 
lation of the INA, and subsequent deportation 
processes are civil proceedings. For example, law- 
fully admitted persons may become deportable if 
their visitor’s visa expires. Criminal violations of 
the INA can include the illegal entry of aliens, 
bringing and harboring certain undocumented 
aliens, and the reentry of persons who have already 
been deported on one or more occasions. 

Persons who are identified as illegal immi- 
grants may be brought before the Immigration 
Court for a removal proceeding. Individuals who fail 
to appear for this proceeding, or who fail to comply 
with a resulting court order, are considered abscon- 
ders. Their identifying information is then entered 
into the National Crime Information Center (NCIC) 
database, which is routinely accessed by federal, state 
and local law enforcement agencies across the coun- 
try to check for outstanding warrants. NCIC entries 
include both civO and criminal violations of immi- 
gration laws. A federal immigration “warrant” may 
be an administrative, or civil, document. 


1. Executive Office for Immigration Reviev^, FY 2006 Statistical Yearbook, Appendix A. Glossary, p. i6. 
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The key federal agency in this area, Immigra- 
tion and Customs Enforcement (ICE), was created 
in March 2003 as part of the newly established 
Department of Homeland Security (DHS). ICE is 
the largest investigative arm of DHS, and its mis- 
sions include enforcing immigration laws and pro- 
tecting the United States against terrorism. 

On September 30, 1996, the Illegal Immigra- 
tion Reform and Immigrant Responsibility Act 
added Section 287(g), “Performance of immigration 
officer functions by State officers and employees,” to 
the Immigration and Nationality Act. Section 
287(g) cross-designates local law enforcement offi- 
cers, detectives, investigators and correctional offi- 
cers to perform some immigration enforcement 
activities, provided that the officers have received 
appropriat^training and that they function under 
the supervision of sworn ICE officers.^ 

ICE administers the Law Enforcement Sup- 
port Center (LESC), which provides information 
from NCIC and other databases (the Interstate 


Identification Index, the Student and Exchange Vis- 
itor Information System, other ICE databases, etc.) 
to state and local law enforcement officers about 
foreign nationals (persons who are not U.S. citizens 
or permanent residents) whom they encounter in 
their daily duties. LESC operates 24 hours a day, 
365 days a year. In the 2007 fiscal year, LESC 
received 728,243 requests for information, setting a 
new record for assistance to other law enforcement 
agencies, according to ICE. 

ICE investigates violations of immigration 
laws and identifies illegal immigrants who are 
removable from the United States. In the 2007 fiscal 
year ICE removed 276,912 illegal aliens from the 
United States, a record high number, according to 
the agency’s annual report.^ As a result, ICE was 
able to reduce the backlog of fugitive alien cases for 
the first time in history, from 632,726 on October 1, 
2006 to 594,756 on October 1, 2007. On an average 
day, ICE houses nearly 30,000 illegal aliens in 
detention facilities nationwide. 


2 . http://www.iCe.gov/partners/287g/section287_g.htm. 

3. See http://www.ice.gov/doclib/about/iceo7ar_f1nal.pdf. 


4 — Some Immigration Basics 


8 


VerDate Nov 24 2008 


09:40 Mar 10, 2010 Jkt 055034 PO 00000 Frm 00151 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\55034.TXT SJUD1 


PsN: CMORC 



148 


State and Local Action 

On a National Issue 


ACCORDING TO THE DEPARTMEN'f OF HOMELAND 
Security, Office of immigration Statistics, the num- 
ber of illegal immigrants in this country is growing 
steadily, from an estimated 8.5 million in 2000 to 
iO.5 million in 2005 and nearly 1 1 million by Janu- 
ary 2006.“^ Mexico was by fir the leading source 
country, followed by Ei Salvador, Guatemala, India 
and China.'^ To date, most illegal immigrants have 
settled in California, Texas, and Florida; but Geor- 
gia, Arizona, Nevada and North Carolina experi- 
enced the greatest percentage increases from 2000 
to 2005.'^ 

In June 2007, the Bush Administration intro- 
duced legislation with several strategies to address 
illegal immigration: tightening security at the bor- 
ders; cracking down on employers who knowingly 
hire undocumented workers; establishing a legal 
rnechanivSm for the hundreds of thousands of 
workers who enter the country each year to 1111 
low-skill jobs; and providing a path to legal status 
for illegal immigrants now living in America. 
Congress failed to pass this bill, however, due to 
conflicts between those who favored stronger 
border enforcement and those who fovored offering 
a path to citizenship. 

Because federal lawmakers have been unable 
to set policy for the nation, state legislatures and local 
councils have been adopting various immigration 


policies and programs, in response to increasing 
demands for action by local constituents. In the 
first six months of 2007 alone, 41 states passed new 
legislation related to immigrants and immigration. 
The national picture can perhaps best be described 
as a ‘‘crazy quilt,” running the gamut from requiring 
local police departments to enforce federal immi- 
gration law, to expressly prohibiting local law 
enforcement in so-called “sanctuary” comrnunitievS 
from cooperating with their federal counterparts. 

These variations were highlighted by two 
PERF members who attended the Immigration 
Summit, both from suburban Washington, D.C. 
area jurisdictions. Chief Charlie T. Deane of the 
Prince William County, Virginia, Police Depart- 
ment noted that elected officials in his community 



Prince William County, Va. Chief Charlie T. Deane, 
Sacramento, Calif. Chief Albert Najera, and Collier 
County, Fla. Sheriff Don Hunter 


4. M, Hoefer, N. Rylina. and C. Campbell (August 2006). “Estimates of the Unauthorized immigrant 
Population Residing in the United States; january 2005.” Population Estimates. U,S. Department of 
Homeiand Security, Office of Immigration Statistics, Policy Directorate. 

5. Ibid, 

6. Ibid, 

7. Immigrant Policy Project (August 6. 2007). 2007 Enacted State Legislation Related to Immigrants and 
irrifvigraiion. National Conference of State Legislatures. 
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made national headlines last summer when they 
proposed legislation that would require county po- 
lice officers to check the citizenship status of every- 
one they detain or arrest for a violation of a state 
law or municipal ordinance, even traffic violations. 

The Board of County Supervisors scaled back 
the legislation significantly, adding a requirement 
that: officers have probable cause to believe a person 
is in the country illegally in order to conduct a sta- 
tus check, after Chief Deane made a strongly 
worded statement to the board, warning of unin- 
tended consequences of the Board’s initial pro- 
posal. “Community policing efforts will end,” he 
said in written testimony. “This method of policing, 
which our county has embraced with impressive 
results, is based on the trust between the public and 
the police. Approximately 18 percent of our popu- 
lation is Hispanic, and that population will not 
respond to the current proposed legislation in a 
positive manner, but rather in a hostile and dis- 
trustful one.” 

Furthermore, Chief Deane warned the legisla- 
tors, “Perceptions of racism will increase. Prince 
William County, which over the past few decades 
has had an outstanding reputation of inclusion, 
could be painted by the nation as a racist commu- 
nity intent on driving out a single population.” 

‘T know we’re all feeling the need for the 
county to do more about illegal immigration,” 
Chief Deane concluded. “However, Tm concerned 
that if we don’t strike the right balance in our pol- 
icy, we will polarize the community and create 
more proi)lei'ns than we solve.” 


The elected officials heeded Deane’s warnings 
and adopted a more moderate proposal in July 
2007. Since then, the chief has been working with 
the legislators to implement the policy. Most 
recently, in February 2008 the chief recommended 
that the county install video cameras in patrol cars, 
in order to protect officers and the department 
gainst complaints of racial profiling as they imple- 
ment the new requirements for immigration status 
checks. 

At the other end of the spectrum is Takoma 
Park, Maryland, which has had a sanctuary ordi- 
nance since 1985. in 2007, when the ordinance 
came up for renewal, Chief Ronald Rkued asked 
the city council to make one modification that 
would allow police, when encountering a person 
wanted on an immigration warrant in the NCIC, to 
call ICE to obtain more information about the war- 
rant. Under Chief Ricucci’s proposal, if ICE advised 
the local police that the subject had previously been 
deported for committing a violent felony, (he local 
police could detain the person. But the city council 
unanimously refused the make the change. Coun- 
cilmember Terry Seamens said that if Chief 
Ricucci’s amendment has been approved, “Takoma 
Park would no longer be a sanctuary city. It would 
have allowed our police to treat people differentiy 
based on where they were born.” 

Chief Rkucci said the outcome was that 
“wc do not check anything to do with immigrant 
status. If we get an ICE hit, we can go no further. 
We cannot talk with ICE, we cannot cooperate 
\vith ICE.” 



FAR LEFT; Takoma Park, 
Md. Chief Ronald 
Rkucci and 
Framingham, Mass. 
Chief Steven Carl 

LEFT: Richmond, Calif 
Chief Chris Magnus 
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“We’re going to continue to do our job; it just 
handcuffs us,” Ricucci added. He expressed concern 
about the possibility of a police officer or resident 
of the community being hurt by an illegal immi- 
grant with a long criminal record because the sanc- 
tuary policy did not allow police to investigate a 
suspect’s legal status. “I told the council and my 
mayor that they have to realize, ‘If something goes 
wrong, it’s on you. It’s on you if one of my officers 
gets killed in the line of duty because we couldn’t go 
that one step further.’” 

Like Chief Ricucci, Chief Deane noted that 
the immigration issue is a divisive one. “From the 
beginning we knew this would polarize the (X)m- 
munity,” Chief Deane said. “On the radio the other 
day I was asked how I would approach this if I were 
making all the decisions. I said I’d like to go into 
this in a non-election year. Already, the community 


reaction has been very dramatic. We had a ll-hour 
public hearing recently. Citizens were given three 
minutes to speak, so you can imagine how many 
people spoke.” 

As mentioned, even the terms used in the 
dd)ate are hotly contested. Federal immigration law 
uses the term illegal “alien” to describe foreign 
nationals in the United States, but the term “illegal 
alien” is politically volatile in many communities. 
In Richmond, California, the limits on terminology 
go farther. “I have been counseled not to use the 
term ‘illegal immigrant’ by some elected officials,” 
said Richmond Chief Chris Magnus. “They prefer 
to say ‘undocumented’ immigrants. We are not 
allowed to use in any of our materials the word 
‘citizen.’ We are to refer to ‘residents,’ not ‘citizens.’ 
When it comes to this issue, there is no question that 
there are very strong feelings about immigration.” 
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Why Is Illegal Immigration 
Such a ‘"Hot-Button” Topic? 


MORE THAN HAiF OF THE POLICE AND SHERIFFS’ 
departments that responded to PERF’s immigra- 
tion policy survey believed that the population of 
illegal immigrants in their communities has 
increased more than 10 percent over the last five 
years. 

Four out of five respondents said that illegal 
immigration issues figured “some” or “quite a bit” 
in local concerns. 

Why is illegal immigration such a controver- 
sial i.ssue across the country? Many chiefs and sher- 
iffs at the PERF Immigration Summit said that the 
public dialogue often fails to differentiate between 
immigrants who entered the country illegally and 
others who arrived through lawful means. At com- 
munity meeting.s, people often complain about 
problems in their neighborhoods that may or may 
not be attributable to illegal immigrants. For exam- 
ple, some contend that immigrants crowd too many 
people into houses, driving down property values. 
Or they create parking problems because there are 
so many adults living in the same house. Or they 
congregate at the local convenience store, or drive 
without licenses and insurance, or force local 
schools to shift prioritie.s toward English-as-a- 
.second-language courses, and so on. Some com- 
plain that illegal immigrants work at jobs that pay 
them in cash, so they don’t pay taxes, yet their chil- 
dren attend local schools, driving up class sizes. And 
others believe that illegal immigrants commit a dis- 
proportionate amount of crime. 

All of those types of things can add up to res- 
idents of a community feeling uncomfortable and 
threatened, .said Irving, Texas Police Chief Larry 
Boyd. “Immigration has created a rapid change 


Figure 1. Trends in iiiega! Immicrafio-i 
-itepondents perceived that the illegal immi- 
grant population in their jurisdiction over the 
last 5 years has... - ■ - . 
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Figure 2. How prominently do iil^al 
immigration issues figure in local 
concerns? 
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from what Irving looked like to residents who have 
been there for the last 30 years” Chief Boyd said. 
■■Irving looks much different today than it did 15 or 
20 years ago, and it’s frightening to a lot of people” 

Chief Darrel Stephens of Charlotte-Mecklen- 
burg agreed that concern about immigrants in gen- 
eral has driven the recent push to have police crack 
down on illegal immigration. And he noted that the 
feeling about immigrants has changed over the last 
decade: “Wlien i first went to Charlotte (in 1999], 
the biggest immigration issue was not having 
enough police officers who spoke Spanish” he said. 
"‘There were newspaper articles condemning the 
police and other agencies for not having enough 
people who could communicate in the same lan- 
guages as our immigrants. We were busy trying to 
hire people who were bilingual, trying to fill the 
gap to stem the criticism. And up until about two 
years ago, most people in the community said 
‘That’s really great; you guys are responsive, and 
you're trying to deal with the problem [of not hav- 
ing enough bilingual olTicers] the bCsSl you can.’ But 
about two years ago, it hit us like a ton of bricks, 
people in the community were looking around and 
sSeeing signs that weren't in English, feeling pressure 
in the schools, and all of a sudden, people said, 
‘It's illegal; it's a crime to be here illegally; and you 
guys need to do something about it.’” 

Sacramento Chief Albert Najera indicated 
that in his view, the immigration issue is controver- 
sial because there is another controversial issue 


underlying it: racism. “I’here's an 800-poiind 
gorilla sitting in the corner that were not talking 
about, and that’s the race issue ” he said. “There’s all 
these brown people who are coming into our com- 
munities. We have a long history of this. The Japan- 
ese were interned during World War li, completely 
illegally. Their property was taken from them and 
they were put in prison camps. We didn’t put Ger- 
mans in prison camps, we didn’t put Italians in 
prison camps, but we did with the Japanese-Amer- 
icans. And their perspective is that it’s because they 
look different. That is a human failure, that we tend 
to ostracize people who look diflerent.” 

Other participants noted that the cataclysmic 
impact of the September Tl, 2001 attacks has 
tended to make people more fearful of others 
whose appearance is not like their own. 

Finally, many chiefs at the PERF Summit said 
that the immigration issue has proved too tempting 
for politicians looking for a “wedge” issue. “Politi- 
cians have been using this issue to frighten people 
for political gain,” one chief said. Another chief 
said: “1 can tell you that where I come from, people 
are getting elected on this issue alone. We had a 
council member come up for reelection, a young 
Latino council member, and somehow he got 
labeled as pro-immigration. Well, that’s a death 
knell This particular councilor was voted out and 
another councilor was voted in, just for being ‘anti- 
immigrant,’ whatever that means.” Another chief 
said his jurisdiction has been conducting citizen 





Montgomery County, Md. Chief Thomas Manger 


Irving, Texas Chief 
Larry Boyd 


Sacramento, Calif. Chief 
Albert Najera 
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surveys about police services for years, and until 
recently, inunigration was not even mentioned as 
an issue. But suddenly immigration became the top 
issue in his jurisdiction. Asked why he believed that 
happened, the chief responded: “Why now? Local 
elections, that’s why now.” 

Providence, Rhode Island Chief Dean Esser- 
man predicted that the immigration issue will not 
vanish as quickly as it arrived, because it is part of 
a global “megatrend” toward urbanization: “I think 
what we’re facing is part of a much bigger mega- 
trend,” he said. “And the trend is we are becoming 


more urban. This is the year that the planet 
becomes majority urban. It’s a huge trend taking 
place on the planet. The United States is already 
predominantly an urban nation; the majority of 
all of us live in cities, and it’s been that way for 
some time. There’s a new migration inflow, people 
moving out of the countryside toward cities, across 
the globe. This conversation about immigration 
is going on with the same passion right now in 
London, Paris, Rome, Dublin.... Immigration will 
become an even more passionate issue in the years 
ahead." 
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Most State and Local Jurisdictions 
Lack Written Policies 
on Immigration 


DESPITE THE INTENSITY OF EMOTION IN THE DEBATE Among those jurisdictions where a relevant 

over illegal irnmigration. fewer than one-third of policy, law or mandate exists, 1 1 departments ate 
the jurisdictions represented in the PERh survey prohibited from checking the immigration status of 
had enacted any policy, law or mandate concerning detainees, 13 “may” check immigration status, and 
local enforcement of immigration laws, only 4 departments “should” check the status of all 

detainees. 



Figure 3. Has your city, county or state government enacted any policy, 
law or mandate concerning the enforcement of immigration laws by 
local law enforcement? d y , 


Of the departments that answered “yes”: ' 

. 9 departraefifs are prohibited from checking status of 

•' 12 department^ may ask/check status of detainees if 
iliegal immigration is suspected 

;j' 4 departments should check status of all detainees 
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Wliat Are the Relationships 
Between Illegal Immigrants 

And Crime? 


AMONG THE CONCERNS EXPRESSED IN THE PUBUC 
debate is a perception b]' sotnc that Ulegal imrai- 
graiits contribute to increased crime. Some chiefs at 
the Summit expressed a strong belief that illegal 
immigrants are a significant factor in tlieir local 
crime problems. Others said they believe that illegal 
immigrants are less likely to commit crime because 
most are here lo vs'ork, and they try to avoid being 
noticed by the police for any reason. 

Of course, it is possible that both perceptions 
reflect reality, because there maybe wide variationsS 
in the extent to which iiiegai immigrants commit 
crimes in different communities. And even if illegal 
immigrants commit crimes at the same rate as legal 
residents and citizens of the United States, that can 
be a significant crime problem in jurisdictions with 
large numbers of illegal immigrants. Some chiefs 
believe they have a responsibility to do all they can 
to remove fTom their jurisdictions criminals who 
should not have been in the United States in the 
first place. 

There has been surprisingly 
little research into the question 
of whether illegal immigrants in- 
crease crime levels in the commu- 
nity, and, many of the existing 
studies have methodological 
problems, a recent report by the 
HAND Corporation noted.'** But 
participants at the Immigration 
Summit expressed strong views 
about whether iiiegai immigrants 


are contributing to crime in their jurisdictions. 

Chief George Gascon of Mesa, Arizona, took 
issue with those who contend that illegal immi- 
grants are responsible for a large proportion of 
crime. “I often hear talk about the scourge of crimes 
by immigrants who are here illegally,” Chief Gascon 
wrote in a recent op-ed article.*’ “In lact, I have 
heard how unauthorized immigrants are re.sponsi- 
ble for as much as 90 percent of the serious crime in 
Mesa. The problem with this assertion is that it is 
not supported by the facts.” Specifically, Gascon 
wrote, Hispanics — whether legally in this country 
or not — accounted for 31.6 percent of all arrests in 
Mesa, and accounted for approximately 30 percent 
of the city’s population. Incarceration figures also 
led to the conclusion that “the criminality rate 
among Hispanics, whether they are here legally or 
not, is proportionate to their representation.” 

From Chief Gascon’s perspective, local law 
enforcement officials “have a moral obligation to be 
honest with ourselves and with 
the people that we serve and to 
try to stop the spreading of mis- 
information. You see reports that 
‘9,000 Americans are killed by il- 
legal aliens ever)' year.’ Even con- 
servative think tanks have 
debunked tiiat as mathematically 
impossible.” 

Larry Midvey, police com- 
missioner in Nassau County, N.Y., 
also indicated that he does not 



Mesa, Ariz. Chief George Gascon 


8. Hickman, Laura j. "Are Deportable Aliens a Unique Ttireat to Public Safety?” See 
hUp://rand.0ig/news/press/200S/02/2 2/indexi.htm!. 

9- O&orge Gascon, "Crime and immigration,” The Arizona Repubiic, Oct 15, 2007, accessed 
at www.azcenfrai.corrj/ari^onarepitbiic/viewpoints/articies/ to15gascon1014.html. 
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Donald Hunter William Maheu 



U.S. Justice Dept. Civil 
Rights Division Deputy Chief 
Dan Weiss 


believe immigrants commit a disproportionate 
amount of crime in his jurisdiction. “Hispanics ac- 
count for about 1 5 percent of our population and 
about 19 percent of our reported crime” he said. 
‘'The gap is not huge.” And considering that demo- 
graphic studies show that Hispanic males are more 
likely to be in the crime-prone years of the late 
teens and early 20s, he concluded that “Latino in- 
volvement in crime is no different.” 

Conversely, Sheriff Don Hunter of Collier 
Cfounty, riorida, said that statistics justify a concern 
about illegal immigrants’ involvement in crime in his 
jurisdiction. “To get at the actual specifics of our local 
crime patt«jni regarding illegal immigration, we looked 
at our local jail population. We simply asked the peo- 
ple in jail, at five ‘snapshots’ in time, and we discovered 
that on average 24 percent of our jail population was 
willing to report that they were iilegaliy present foreign 
nationals. 1 tliink I can translate the percentage of 
people in our jail to street crime. [Considering that 24 
percent of the jail inmates admit being illegal immi - 
graots,] I suspect that: 24 to 30 percent of our crime 
problem would likely be associated %vith the pre.sence 
of illegally present foreign nationals.” 

Sheriff Hunter added; “We also looked at our 
felony warratits, and of all the warrants outstanding 
in our jurisdiction, 40 percent arc for illegal aliens. 
We looked at our homicide warrants and verified that 
60 percent are for illegal aliens, I may be cast as a 
zealot on this, but I think that represents a pretty sig- 
niikant public safety i.ssue. For us not to be involved 
in enforcing immigration laws wottld constitute an 
unnecessary public safety and officer safety risk.” 

Sheriff Hunter also noted that “mere presence 


is not the only violation. Other violations of law 
must be committed simply to remain here. For in - 
stance the undocumented person must acquire 
some form of identification and authorization in 
order to get employment, and you have to have an 
employer who’s willing to look the other way — also 
a violation of law.” Illegal identification credentials 
often are manufactured by organized criminal 
groups, he added. 

“My position has been that we should not 
equivocate in our law enforcement duties by apply- 
ing wholesale discretion on the application of law,” 
Hunter concluded. “I think we should enforce the 
immigration law.” At the same time, he added, police 
exercise situational discretion in many areas. “If I 
stop a mom for a speeding violation and find that 
she’s on the way to the F.R with a sick child, I’d prob- 
ably escort her there. 1 certainly won’t issue a traffic 
citation to her. I think the same situational discretion 
can be applied in the immigration realm.” 

Some chiefs noted that one type of crime at- 
tracts their attention more than any other. 
“Several months ago one of my officers was killed 
by an illegal immigrant ” said Phoenix Chief Jack 
Harris. The chief was referring to Officer Nick Erfle, 
who was shot to death as he tried to arre.st Erik 
Martinez, a Mexican national with warrants for ag- 
gravated assault and other crimes. After shooting 
Officer Erfle, Martinez escaped by committing a 
carjacking and taking the driver ho.stage. A short 
time later, a Phoenix police tactical squad spotted 
the car and shot Martinez to death when he raised 
his gun to the hostage. Officer Erfle, who was 33, 
left a -wife and two sons under the age of five. 
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Illegal Immigrants as Victims of, 
And Witnesses to, Crime 


SEVERAL SUMMIT PARTICIPANTS EXPRESSED CON- 
cern over the victimization of illegal immigrants. 
“Not only do we have heav)- involvement in terms 
of illegal immigrants involved in crimes, in partic- 
ular gang-related crimes, but we found on the other 
side we also have disproportionate involvement as 
viclims of crimes” said Chief Chris Magnus of 
Richmond, Calif. “A lot of our crime involves indi- 
viduals who are here illegally who are victims or 
witnesses to it, and getting them to report that is 
very difficult.” 

Chief Charlie Deane of Prince William 
County, Va. agreed. “I think that we would conclude 
that illegal immigrants are victimized more often, 
in a very specific way,” he said. “They’ve been a sig- 
nificant part of our increase in robberies.” Because 
illegal immigrants often lack identification papers, 
they may have trouble opening bank accounts, and 
even if they can open an account, many are reluc- 
tant to do so because they don’t know whether the 
bank might report them to the authorities. “Illega! 
immigrants are being robbed because they are 
known to carry cash,” Chief Deane said. 

Sheriff Don Hunter of Collier County, Fla. 
agreed that illegal immigrants may well not contact 
the police when they are victims of crime, especially 
those illegally present victims from Central and 
South American countries where there is significant 
corrup^tion in police forces, “If as a result of cultural 
disSposition they don’t trust us, they don't come for- 
ward to report, as best as we can determine,” he 
said. “Law enforcement agencies across this nation 



Washington, O.C. Assistant Chief 
Joshua Ederhetmer 


discover crimes that haven’t been reported, so I 
know that some of that is happening. The National 
Institute of Justice reports that only 42 percent of 
the victimization in the U.S. is currently repHirted to 
law enforcement even now, while sSanctuar)^ cities 
flourish in some of our largest jurisdictions.” 

Chief Darrel Stephens of Charlotte-Mecklen- 
burg, N.C. agreed. “Latinos in Charlotte are victim- 
ized much more than the rest of the population,” 
he said. “They’re considered an easy ‘hit,’ They’ve 
got cash on them. A lot don’t report being victim- 
ized. In fact, a few years ago our robbery rate 
increased significantly after we established our 
International Relations Unit. In the past couple 
of years, however, wt have seen indications that 
crime reporting has declined. That is a huge con- 
cern to me.” 
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If Local Police Enforce 
Immigration Laws, Will Illegal 
Immigrants Be Even Less Likely to 
Report Being a Victim of Crime? 


MANY PAirnC!PA.N''rS PR}:;D1CTF.D that INCRKASED 
enforcement of immigration law will have a signif- 
icant chilling effect on crime reporting in immi- 
grant communities. Fear of arrest and deportation 
will give illegal immigrants an even greater incen- 
tive to stay “under the radar” and avoid drawing 
attention to themselves. If crimes are being com- 
mitted that are not reported, it can undercut a 
police department’s overall crime-fighting efforts, 
many chiefs noted. “If you re a victim, we need to 
know, regardless of your resident status,” said 
Miami Chief John Timoney. 

As shown in Figure 4, a majority of survey 
respondents believed that greater immigration 
enforcement at the local level would cause reported 
crime to decrease. 

Many chiefs also expressed concern that the 
recent focus on immigration is jeopardizing the 
value of years of work they have done attending to 
their relationships with their local community. 


“This definitely has the potential to impact 
unreported crime,” said Irving, Texas Police Chief 
Larry Boyd. “It will definitely impact our ability to 
interact with the Latino community in Irving.” 

Chief Steven Carl of Framingham, Massachu- 
setts, described three homicides in a 12-month 
period among the undocumented Brazilian com- 
munity in his jurisdiction, all of which could have 
been prevented, in his view, if the illegal immi- 
grants had not feared calliitg the police. In one case, 
for example, a w'oman and her 1 1 -year-old son were 
beaten to death after a long history of domestic vio- 
lence that had not been reported. Framingham is a 
Boston suburb of approximately 65,000 people, not 
including a Brazilian immigrant community esti- 
mated as high as 25,000. As Chief Carl explained, 
the homicides prompted his department to exam- 
ine its effectiveness with the Brazilian community: 

“We started looking at this problem of 
underreporting. We all feel good when the 



Miami Chief and PERF President |ohn Timoney 


Figure 4. Perceived Impact of Enhanced 
Local Enforcement on Reported Crime 

impact do 
you estimate 
enhanced immi- 
gration enforce- 
ment at the local 
level would have 
onthe overall: 
crime reported In 
your jurisdiction? 


No 

change 
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crime statistics are driving clown. But after 
these incidents we started wondering, if 25 
percent of the population is not reporting 
crime, are we really driving the crime 
statistics down, or are we fooling ourselves? 

As we started getting more involved with the 
community and getting intelligence from 
some of the Brazilian community who were 
courageous enough to talk to us off the 
record, we realized that there’s a lot of crime, 
a lot of victimization going on in the 
community. We learned there are Brazilian 
gangs with connections to Brazil, creating 
fear and intimidation problems. Their only 
targets are illegal immigrants.” 

David Alejandro of the ICE Office of Deten- 
tion and Removal reminded Summit participants 
that some immigrants fear police for another rea- 
son. “There are a lot of cultural differences that we 
misinterpret,” Mr. Alejandro said. “A lot of the for- 
eign-born population are not really afraid of being 
deported, but in their culture, law enforcement offi- 
cers are corrupt. We have to learn more about these 
cultures before we deal with them.” 

Illegal immigrants also are often witnesses to 
crime. Austin Chief Art Acevedo emphasized how 


damaging it can be to the law enforcement mission 
if substantial numbers of residents are afraid to 

have any contact with police: 

“As I talk to folks, I try to talk about it strictly 
from a public safety perspective, and I talk 
about the unintended consequences. And so 
I ask them,Tf your child was kidnapped by 
a person at the bus stop, and the only witness 
is the little ok! lady or the man on the corner 
who is an illegal immigrant, and they’re 
afraid to come forward, do you want to create 
that environment where your child is not res- 
cued by law enforcement because we’re not 
getting frill cooperation from the commu- 
nity?’ Some of those same people who want 
us to be involved at the ground level will look 
at you and say. ‘Weil, when you put it that 
way, maybe it’s not such a good idea.’” 

In fact, as shown on Table 1, the potential 
erosion of trust between the police department 
and the immigrant community is second only to 
insufficient personnel on the list of concerns that 
police officials have about increasing their role in 
immigration enforcement, according to PERF’s 
survey. 



Austin, Tex. Chief Art Acevedo 


Table 1. Top Concerns About 

Enhanced Local Enforcement 

Insufficient personnel 


. Undermines trust between department . 

and immigrant community 

61% 

Insufficient $$$ resources { 

'v'sosfc. 

space 

. STSfi; 

'dept core mission 

: 49%:. 


v' 38% 

-Qyil liability 'issues 

: 29% 

taw is too complex 

27% 

Noconcerns 

9% 

n-168 
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What Are the Current Policies 
And Practices of Local 
Law Enforcement Agencies? 


ONLY 35 PERCENT OF THH POLICE AGENCIES RE- 
spending to PERF’s Immigration survey said their 
departments have a written policy relating to 
checking immigration status. 

Overall, 60 percent of all responding depart- 
ments conduct checks on the immigration status of 
persons who are stopped, arrested and/or detained 
for cause. Even among departments that lack rvrit- 
ten policies, 56 percent conduct status checks. 
Among those departments that conduct immigra- 
tion status checks, the most frequent circumstances 
leading to a status check are arrest (57%), booking 
(36%),* and when there is probable cause to believe 
the person is an illegal immigrant (33%). Smaller 
numbers of departments check immigration statu.s 
during an investigative detention (18%) or a traffic 
stop (7%), 

As Sheriff Jim Pendergraph of Mecklenburg 


County, North Carolina, observed, “the way to 
avoid the system [of immigration status checks] is 
three simple words: Don't get arrested. If you don’t 
get arrested, you will never be fingerprinted and 
checked. But if you do get arrested, you can rest 
assured that you’re going to be checked.” (Pender- 
graph recently resigned as sheriff in order to take a 
new job as ICE’s first Executive Director for State 
and Local (Coordination. ) 

Even departments in some sanctuary cities 
check immigration status after an arrest and notify 
ICE if the suspect is found to be in the country ille- 
gally. “We are a sanctuary city,” said Assistant Chief 
Howard Jordan of Oakland, California. “But we do 
allow our officers to investigate the status of illegal 
immigrants if they’re arrested or stopped for some- 
thing other than their status — a high misdemeanor, 
a felony, or drug-related charge. When they fill out 


Figure S. Does your department 
have a written policy relating to 
checking immigration status*" 



Immigration Status Checks 

Out of >63 departments, 60 % of departments check status 
of person's who are stopped, arrested or detained for cause. 

Of the departments that check persons’ immigration 
status, they do so: 

Upon arresting a suspect 

hooking a suspect into a holding facility 
followingarrest* 

At: any lime when they have probable cause £0 
--.il^tlevea person is in the country illegally 

During an investigative detention 

During a traffic stop 


'.^ Arrestand booking are listed separately because 
.-."arrest'and refease” without booking. 
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an arrest report, they’re questioned and we’re 
allowed to ask regarding ihcir immigration status. 
But we don’t allow our officers to stop or detain 
someone solely to investigate their status in the 
United States.” 

Most chiefs agreed that status checks are 
appropriate in the case of serious crimes. Seattle 
Deputy Chief John Diaz said that even though Seat- 
tle has a reputation as a very “liberal” city, “We 
aren’t going to ask them about immigration sta- 
tus — unless they’re mvolved in a serious crime” 



Tulsa, Okis. Chief Ron Palmer 
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Should Immigration Status 

Be Checked 

For Minor Offenders? 


A CASE CAN ALSO BE MADE FOR CHECKING THE 
immigration status of less serious offenders. Some 
participants at the Immigration Summit observed 
that checking immigration status in misdemeanor 
cases often results in finding that the suspect has 
a more serious criminal record. “We’re finding 
iTiultiple [removable persons] on misdemeanor 
traffic violations with no driver’s license,” said 
Sheriff Jim Pendergraph. “Felony convictions from 
other .statcAS, people who .should have been deported 
a long time ago. These are time bombs ready to 
explode somewhere,” 

But Chief Larry Boyd of Irving, Texas, said 
some in his community would object if misde- 
meanor arrestees were subject to status checks. “In 
my community there’.5 no consensus about identi- 
fying people after arrest,” he said. “Regardless of 
which side you are on, very few people have trouble 
with felonies or DWI, turning them over to ICE. 
But the debate starts when it comes to lower-level 
misdemeanors, e.spedally traffic violations. The 
number one reason for someone coming into our 
jail and getting identified is traffic warrants. They 
get stopped for a speeding ticket and there’s a war- 
rant out for their arrest. 1 know there’s not a con- 
sensus in my community that that’s where 
immigration statu.s checks need to start.” 

Many chiefs also noted that ICE doc.s not have 
anything close to the number of detention beds or 



Lawrence, Mass. Mayor Michael Sullivan and 
San Antonio Deputy Chief David Head 


other resources to house all of the illegal immi- 
grants that local police could identify. According to 
ICE’s latest report, ICE houf,es an average of 
29,786 illegal alien,s in detention facilities on any 
given day^ — a small fraction of the estimated 1 1 mil- 
lion illegal aliens in the United States. Many chiefs 
told stories of calling ICE to report having an illegal 
immigrant in custody on a relatively minor charge, 
only to be told to call back when they had more 
serious offenders to report. “If every department 
reports everyone who’s here illegally, but ICE can’t 
deport them, what are we doing it for?” said Freder- 
ick, Md. Chief Kim Dine, 
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“Probable Cause” and 
A Cloudy Legal Picture 


AS NOTED IN FIGURE 5 {R 17), 60 PERCENT OF DE- 
partments surveyed by PERF check the immigra- 
tion status of persons they stop, arrest, or detain 
under various circumstances. Of those depart- 
ments, 33 percent chock when they have probable 
cause to beheve the person is in the United vStates 
illegally. Thus, approximately 20 percent of ail the 
departments check immigration status for probable 
cause, 

“Probable cause” is a higher standard of evi- 
dence than “reasonable suspicion,” but lower than 
the “beyond a reasonable doubt” standard required 
to secure a criminal conviction. And an officer may 
use any trustworthy information to establish prob- 
able cause, even if rules of evidence would bar the 
information from being admitted at trial — such as 
hearsay information or a person’s prior criminal 
record. But it is important that police officers thor- 
oughly tiocument all of the factors that entered into 
their belief that probable cause existed. 


Figut-e 6. About half of departments offer 
or facilitate training to officers on policy/ 
procedure for handling immigration issues 
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While there is a large body of case law regard- 
ing what constitutes probable cause in the areas of 
arrests and searches and seizures, chiefs and sheriffs 
noted that it is less clear how to translate “probable 
cause” into day-to-day practice in the context of 
immigration enforcement. 

Some police leaders are trying to formulate 
real-world guidelines on how to proceed. For exam- 
ple, Commissioner Larry Mulvey of Nassau 
County, New York said that in his view, “Merely 
being at a labor site looking for work is not reason- 
able suspicion to inquire about status.” 

Chief Deane of Prince William County, Vir- 
ginia, whose department has been directed by 
elected officials to inquire about immigration sta- 
tus when there is probable cause to believe an indi- 
vidual is in this country illegally, offered some 
guidance: Probable cause means “factors that would 
lead a reasonable and experienced police officer to 
believe that this person is probably guilty of this 
violation, in this case, that iheyVe here unlawfully.” 
As an example, Deane said probable cause “could 
possibly come in the form of a person presenting 
a foreign driver s license, not being able to speak 
English, and giving two or three names.” 

And in the experience of Chief Deane and 
others at the PERF Summit, some detainees volun - 
teer that they’re here illegally. 

“1 think the key to making this new policy 
lawful is that we’re going to train our officers to 
make sure that the first step is a lawful, routine 
stop,” Deane said. “And they don’t go any further 
than that unless there is clear evidence, probable 
cause, without any aspect of racial profiling.” Deane 
emphasized the importance of careful training of 
officers. “Were going to train each officer in the 


20 — “Probable Cause” and a Cloudy Legal Picture 


VerDate Nov 24 2008 09:40 Mar 10, 2010 Jkt 055034 PO 00000 Frm 00167 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\55034.TXT SJUD1 PsN: CMORC 


164 



Colorado Springs Chief White Plains, N.Y. Commissioner Gaithersburg, Md. 

Rick Myers Frank Straub Chief John King 


spirit of our policy, which is, we want to deal with 
the serious criminal offenders in our community 
who are threats. We want to first prosecute them, 
have them serve their .sentence, and then deport 
them.” 

(Figure 6 shows that slightly more than half 
the departments responding to the P.ERF survey 
offer or facilitate training for their officers on policy 
and procedure for handling immigration i.ssues.) 

As police try to define what constitutes prob- 
able cause to believe a person is an illegal immi- 
grant, the potential for charges of racial profiling 
loomed large for some Summit participants. Chief 
Rick Myers of Colorado Springs observed that, 
“prior to 9/11, racial profiling was a huge issue in 
the United States, but today these concerns seem 
to carry less weight.” He worried that “even with 
tremendous training, there are some officers who 
are going to base probable cause on appearance.” 

Chief Albert Najera of Sacramento raised an 
additional concern about the legalities of heightened 
enforcement of immigration laws: how Miranda 
warnings fit into the picture, “Did we forget Miranda 


along the way here someplace?” he asked. “Espe- 
cially if they’re in custody? Did we forget their 
rights to representation before that? Remember, 
they’re supposed to understand Miranda, and 
they’re supposed to knowingly waive Miranda. 
Once we start down that slippery .slope of forgetting 
Constitutional is.sues, it gets dangerous, it truly 
does.” 

White Plains, New York, Police Commissioner 
Frank Straub echoed these concern.s, emphasizing 
the value of maintaining the principles of commu- 
nity policing despite the increased emphasis on 
immigration enforcement. “We have an obligation 
to protect all people, legal or illegal, and to do it 
within the framework of the Constitution, and we 
have to be very careful with that,” he said. “We in 
policing have taken a very strong, positive approach 
to helping people integrate into our community. 
Our obligation under community policing is to 
make sure people’s rights are protected, that they’re 
not victimized by crime, and that they become 
viable members of our communities. That’s the 
essence of community policing.” 
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Working with Immigration and 
Customs Enforcement (ICE) 


ACCORDIMG TO TUB PERP SURVEY (SEE TARL-E 2), A 
large majority of departments contact ICE when 
there is an NCIC warrant (76 percent) or when a 
suspect has been determined to be in the United 
States illegally (64 percent). 

Many Summit participants draw the line at 
enforcing civil, administrative warrants for abscon- 
ders that they fmd in the NCIC during their routine 
police activities. “We draw a bright red line. We 
don't get involved on civil; we do gel involved on 
criminal Our job is to enforce criminal laws, not 
civil,” said Craig Ferrell deputy director and general 
counsel to the Houston Police Department. 

Chiefs reported varying experiences with 
ICE. On the positive .side, for example, the Phoenix 
Police Department has homicide detectives work- 
ing side by side with 10 ICE agents to target violent 
criminals who are illegal immigrants. “We have a 
really good relationship with ICE,” Chief Jack Har- 
ris said. “We go after violent criminals who are ille- 
gal immigrants. Basically, if you’re a landscaper 
going to work every day, we don’t arrest you and 
turn you over to ICE, even with a traffic stop. But if 
you're a criminal, you’re going to jail. And if you 


happen to be illegal, yotfU be turned over to ICE 

and deported.” 

But involvement with ICE can be a very divi- 
sive issue for police in some communities. “We 
probably have ntore organized protests related to 
ICE coming into our community and making 
arrests than probably any other issue, even though 
we have many other issues,” said Chief Chris Mag- 
nus of Richmond, Calif. “We have as many as 500 or 
600 people show up to council meetings to protest 
and make clear they don’t want local law enforce- 
ment involved in any way, shape or form working 
with ICE or making arrests that have to do with 
immigration status. That’s been tough, because we 
have done some good work with ICE around MS- 
13 [the violent Latin American gangs known as 
Mara Salvatruchaj. We have a very active MvS-l3 
presence in Richmond and ICE has been very help- 
tul with that. It’s really frustrating when people are 
almost willing to tolerate illegal gang activity like 
MS-13 rather than have any cooperative relation- 
ship with immigration authorities.” 

On the negative side, Commissioner Larry 
Mulvey of Nassau County, N. Y., described a raid in 




Table 2. When do departments contact ICE? 




NCIC warrant for a suspect 
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Phoenix Chief Jack Harris 
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Herndon, ¥a. Chief Toussamt Summer, Commissioner 
Larry Mulvey of Nassau County, N.Y., and Danbury, 
Conn, Chief Ai Baker 



Houston Deputy Chief Craig Ferrell, jr., Bureau 
of Justice Assistance Deputy Director |tm Burch, 
National institute of Justice Deputy Director Thomas 
Feucht, and NIJ Acting Principal Deputy Director 
David Hagy 


which his officers cooperated with ICE agents to 
remove !3) identified gang members who were 
deportable because they had been arrested in the 
past. “They asked for assistance from my depart- 
ment in terms of a bus to transport subjects to 
Manhattan and to have uniformed officers present, 
so when they did consensual knocks on doors, peo- 
ple would look out and see our department, which 
they reaignize and trust and they’d answer the 
door,” he said. 

The raid did not go well, he indicated. “We 
entered 131 homes at 4:30 in the morning,” he said. 
“We woke up citizens, legal residents, and undocu- 
mented immigrants who were not the focus of the 
operation. It cau-sed tremendous turmoil in my 
community.” All but six out of 96 administrative 
warrants issued in this search for gang members 
had wrong or outdated addresses, and only three of 
the 40 individuals arrested on the first night of the 
operation were gang members.'® From Commis- 
sioner Mulvey’s perspective, this experience was 
antithetical to his department’s philosophy and 
potentially damaging to its relationship with the 
community. Mulvey withdrew his department’s 
support before the third night of the operation. 


“1 will not support it until we iron out these 
issues," Mulvey added. “But I believe in the intent of 
the operation. If there are gang members in the 
county who have been involved in criminality, if 
they’re undocumented 1 would like to get them out 
of our county.” 

There was agreement that ICE is unable to 
re,spond to every call from local law enforcement. 
“There are about 12 million illegal immigrants in 
the Unites States,” said David Alejandro of the ICE 
Detection and Removal Office. “ICE ha.s about 
10,000 officers and 30,000 beds. All of those beds 
are occupied today. Depending on where they’re 
coming from, the type of violation, and the proce- 
dure they must go through, ,some of these individ- 
uals can occupy these beds for anywhere from a 
month to a couple years. The.se beds arc continu- 
ously being filled by individuals who are being 
apprehended." 

“If every police agency in America went out 
and said, T’m going to find one. two, three of those 
absconders today,’ ICE would not have the capacity 
to deal with it,” Chief Darrel Stephens said, “It's not 
practical. And if it’s not practical, then we’d better 
think of other ways to deal with it.” 


10. Ni.na Bernstein. “Raich Were a Shambles, Nassau Complains to LI.S." The New York Times, October 3, 2007. 
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As Sheriff !im Pendergraph of Mecklenburg The situation is similar in police agencies and 

County, North Carolina, observed, “It ail boils their own local criminal justice systems, Pender- 
down to resources. The level of detainment is such graph noted. “I have 3,000 beds in my jail and 
that you have to have committed an aggravated 44,000 outstanding arrest w'arrants on file. If every- 
felony to be detained for removal, or they are right one got arrested the same day, we’d be in a heck of 
back in the community.” a mess,” he said. 



24 Working with Immigration and Customs Enforcement (iCE) 


VerDate Nov 24 2008 09:40 Mar 10, 2010 Jkt 055034 PO 00000 Frm 00171 Fmt 6633 Sfmt 6633 S;\GPO\HEARINGS\55034.TXT SJUD1 PsN: CMORC 


168 


Participation in the 
287(g) Program Is Small, 
But Growing 


ONLY A SMALL l-lUCTiON (4 PERCENT) OF PERF’S 
survey resSpondents participate in the Section 
287(g) program, which establishes a memorandum 
of agreement betvveen local law enforcement agen- 
cies and ICE, under which local departments can 
perform immigration enforcement functions after 
participating in ICE sponsored training. Another 6 
percent have applied to participate in the program, 
and 29 percent are considering participation (see 
Table 3). 

Nationwide, 34 state and local law enforce- 
ment agencies in 15 slates participate in 287(g), 
another 77 have applied,*' and more than 400 local 
and state officers have been trained.'^ 


Department of Homeland Security databases, 
NCiC, the Interstate Identification Index, and other 
state criminal history indices. Available to law en 
forcement agencies around the clock, LESC runs 
data on criminal suspects to determine whether 
they are subject to ICE intervention." 

In Collier County, Florida, 27 meml>€rs of 
the Sheriff’s Office have 287(g) tmthority to identify 
the immigration status of ail persons arrested and 
to 4 vork on gangs, fugitive warrants, and organized 
crime. Sheriff Don Hunter reported that this effort 
appears to have effectively defused the primary 
gangs in his county by reporting their leaders to 
ICE. 


Summit participants who have joined the 
287( g) program Kiid they have found it to be useful 
“Members of our gang task force, as well as depart- 
ment officers, are trained in 287(g),” said Chief 
Ibussaint Summers of Herndon, Va. “We refer 
to it as just another tool in the tool box avail- 
able to us to ensure the safety of our commu- 
nity. When ICE officers are not available, we 
now have officers who are authorized to step in 
and take over those functions and complete 
w'hatever task needs to be done. It has been a 
success from the standpoint that it makes us 
more efficient, and it allows us access to a data- 
base that wc wouldn’t have normally.” 

Chief Summers was referring to a data- 
base maintained by the Law Enforcement Sup- 
port Center (LESC), which gathers information 
on immigration status and identity from eight 


Chief Jack Harris of Phoenix noted that the 
Maricopa County Sheriff particip>ates In 287(g) and 
checks the status of everyone who is booked into 



287 (g) establishes a Memorandum of Agreement 
between departments and ICE allowing departments 

vT7-()^:dei>artmer\ts 

Currently part?cipaterifo287(g)77A;7(2^^^ 

Do. not participate'in287(gj 

Have applied to pafticipate'lh\'287(gjL:';.'r':^^ 

Are considering participating in 287(g) 


n. Daniel C. Vock, "Police join feds to iackle immigration,” www.stateline.org, November 27, 2007. 

12. http://wmv.ice.gov/p3rtner5/dro/iceaccess.htm. 

13. http://www.ice.gov/partriers/dro/iceaccess.htm. 


Participation in the 287(g) Program is Small. But Growing — 25 


VerDate Nov 24 2008 


09:40 Mar 1 0, 2010 Jkt 055034 


PO 00000 


Frm 00172 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\55034.TXT SJUD1 PsN: CMORC 



Herndon, Va. Chief 
Toussaint Summers 


Mecklenburg County, N.C. 
Shenff |lm Pendergraph 


Las Vegas SheriiT 
Douglas Ciilespie 


the jail Last year, of 45,000 individuals booked 
from Phoenix alone, 6,000 were held for immigra- 
tion authorities. 

Several chiefs reported strong support from 
their communities for their participation in the 
287(g) program — even among the immigrant pop- 
ulation. Cyommunication with community groups 
is the key, they indicated. “I am pursuing the 287(g) 
program for inside the jail fociiity, for the criminal 
element,” said Sheriff Douglas Gillespie of Las 
Vegas. have reached out to the Hispanic commu- 
nity, bringing together roughly 50 people, including 
political activists in the community, and they are in 
support of us going after the criminal element. And 
1 think from a local law enforcement standpoint, 
from my perspective, that’s where we need to keep 
our focus.” 

Chief Summers of Herndon, Va. agreed. 
“Before entering into the 287(g) program, we met 
with re.sklents, including immigrant groups, and 
explained the program. We assured these groups 
that our actions under 287(g) were defined clearly 
in the Memorandum of Agreement we have with 
ICE, and that any officers who act outside the 
parameters defined in the MOA will be held 
accountable.” 


Sheriff Jim Pendergraph of Mecklenburg 
County, N.C s<iid the 287 (g) program has helped 
Mecklenburg County rid itself of many criminal 
offenders. “We were seeing people we knew had 
to be illegal aliens, getting arrested on every charge 
in the book, making bond and walking out the 
front door — and we really didn’t know who they 
were; there was no good way to identity who they 
were.” The 287 (g) program has helped the Sheriff’s 
Office work with ICE on identifying those offend- 
ers and removing them, he said. “In the last 18 
months we have identified 3,200 people in Meck- 
lenburg County who have committed a crime and 
whom we have identified as illegal aliens, and who 
are in the removal proce.ss or have been removed,” 
he said. 

Pendergraph added that immigrants from 58 
different countries have been arrested in Mecklen- 
burg County. “We’re finding pcojjle from countries 
of interest, countries that have made it know that 
they’re involved in terrorism,” he said. “And it is a 
national security issue that you know who is in 
the community.” However, Sheriff Pendergraph 
added that “the people who are here to hurt us 
(with terrorism) aren’t going to get arrested for 
drunk driving.” 
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Should Illegal Immigrants 
Be Allowed to Obtain 
Official Driver s Licenses or 
Other Identification Credentials? 


OiSCLISSION ABOUI' THE NEED FOR PROPER IDENTIFI- 
cation of iilegal immigrants arose in the context of 
traffic incidents coming to the attention of local law 
enforcement. As with other immigration issues, 
the police executives were not of like mind on the 
question of icientif cation cards. A number of chiefs 
noted that because illegal immigrants are not 
allowed to obtain driver’s licenses, they often flee 
when they are involved in a iraffc accident. 

Allowing illegal immigrants to obtain a dri- 
ver’s license would help alleviate this problem, 
some chiefs believed. Issuing driver’s licenses to ille- 
gal immigrants would also enable them to open 
bank accounts, so they would be less likely to carry 
large sums of cash and might be targeted for street 
robberies less often. 

“The vast majority of these people are not 
criminal aliens; they’re economic aliens” said 
Austin, Texas Chief Art Acevedo. “They are not a 
threat to our public safety. They 
want a state driver’s license; they 
want to get insurance. Imagine if we 
had 12 million people paying insur- 
ance, the positive economic impact 
that would have on all of us.” 

“In California, the driver’s 
license issue is an enormous topic,” 
said Sergio Diiiz, deputy chief of the 
Los Angeles Police Depariment. As 
he sees it, “With this driver’s license 
is,sue in California, were isolating, 
alienating, forcing underground a 
huge part of the population. They’re 


driving of necessity, we don’t know who they are, 
and there are all these incentives for them to stay 
underground. We’re forcing them further and fur 
ther to the margins and away from where we can 
have some positive effect on them. People who 
would othetA\'ise be inclined to follow the law, arc 
obligated by our own poor public policy into being 
outlaws.” 

In July 2007, the city of New Haven, Conn, 
began issuing resident identification cards that give 
iUegat immigrants access to community services. 
According to Chief Francisco Ortiz, “We look at this 
in the police department as a human dignity i.ssue, 
reaching out to folks who don’t normally reach out 
to the police department. It is consistent with our 
community policing philosophy.” 

But several chiefs disputed the validity of cre- 
dentials that are based on an oath or affidavit, as 
is New Haven’s identification card. Chiefs also cast 
doubt on any driver’s license or 
other form of identification that is 
based on the “Matricula Consular,” 
a card issued by the Mexican gov- 
ernment to identify Mexican na- 
tionals who are living outside their 
country. According to the web site 
of the Mexican consulate,’'^ in order 
to obtain a xMatricula Consular, an 
applicant must appear In person, 
present an original birth certificate, 
provide an official government- 
issued photo LD., and provide proof 
of address (utility bill, lease, etc.) 



New Haven, Ct, Chief 
Francisco Ortiz 


■ 54 . http;/ 7 vvwvv,mex!co.us/consulate.htm. 
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FAR LEFT, Lawrence, Mass. 
Chief John Romero 

LEFT; Brookline, Mass. 
Chief Daniel O'Leary 


under the same name. The Matricula indudes a 
picture, a .signature, and a brief description of the 
individual it identifies (name, date, place of birth, 
and address). Security features include lamination, 
a watermark and a magnetic strip. The Matricula is 
normally valid for a period of .five years, but it may 
be kssued for lesser terms as indicated by the expira- 
tion date. 

De.spite these apparent precautions, the U.S. 
Depart ment of Justice and the FBI have determined 
that the Matricula Consular is not a reliable form 
of identification because there is no way to verify 
the true identity of the card holder. As a result, 
the cards are vulnerable to fraud and forgery.'* 

Sheriff Don Hunter called the cards “an illu- 
sion of legitimacy,” and commented that“(justl any 
form of identification is not necessarily a good 
thing.” Chief Daniel O’Leary of Brookline, Mass, 
said, “I wasn’t .satisfied with what the Mexican gov- 
ernment uses for backup documentation and how 
we could check on it. In our roles as police officials, 
if we’re asked to cndor.se something that people are 
going to rely on, we should fed comfortable doing 
that.” 

Yet some chiefs observed that U.S. identifica- 
tion credentials are likewise subject to fraud. Chief 


Albert Najera of Sacramento cited the false IDs 
ubiquitously obtained by underage college .students 
as one example. Chief John Romero of Lawrence, 
Massachusetts noted that when the Massachusetts 
Registry of Motor Vehickes implemented a facial 
recognition program as part of the screening 
process for new driver’s license applications,'* they 
found people with three or four different driver’s 
licenses and state ID cards. 

Chief Rick Myers of Colorado Springs said, 
“We aren’t any Iretter at it in the United States. We 
don’t have a national ILL I got my Social Security 
card when I was 12 year,s old — and the signature 
looks like a 12-year-old’.s. The card looks like it 
came out of a Cracker Jack box, but it’s an official 
U.S. document. Some communities don’t want to 
look at the matricula cards becau.se of the questions 
about wliether they’re verifiable; other citie,s .say 
they’re better than nothing. But presumably, if 
every time I stop someone they have the .same card, 
does it matter if their name is spelled right?” 

There was general agreement that a more 
secure, national ID card based on biometrics would 
be helpful. Chief Harris of Phoenix recommended 
tying the availability of this type of national ID to a 
“reasonable immigration and citizenship policy” 


15. "ConsulBr ID Cards in a Posl-o/n Worid,” Testimony of Steve McCraw. Assistant Director of the Office of 
intelligence, FBI, Before the House Jiidiciaty Subcommittee on immigration. Border Security, and Ciairns, 
June 26, 2003, accessed at http://www,ibi.gov/congress/congresso3/mccr3wo626o3.htm. 

16. Facial recognition capabilities employ a computer algorithm to examine an applicant’s photo against ait 
other photos of registered drivers in Massachusetts to determine whether die applicant may be attempting 
to obtain a duplicate license u-sing <i false claimed identity. 
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and work visa, whereby immigrants could obtain 
the ID, get a driver’s license, and have the opportu- 
nity to become a U.S. citizen over three to five years. 

On the other hand, Chief Deane of Prince 
William County advised caution before issuing 
identification to illegal immigrants. “Once you start 
giving identification credentials to people who are 
here illegally, I think that opens up a lot of other 
issues that have more negatives than positives,” he 
said. Lawrence, Mass. Chief John Romero added, 
“With a state ID card or driver’s license, you can 
build an entire identity.” 


To illustrate the scope of the credentialing 
problem, David Alejandro of ICE described situa- 
tions at the airport in San Juan, Puerto Rico, 
in which U.S. authorities seize packages of fraudu- 
lent identification documents. These packages con- 
tain duplicates of original birth certificates, 
unsigned Social Security cards, and driver’s licenses 
lacking photographs. If these packages make their 
way into the United States, the recipients can sign 
the Social Security cards, affix their photos to the 
drivers’ licenses, and use these documents to obtain 
passports. 
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The Need for 
a Federal Policy 


SUMMIT PARllCIPANl'S REPEATEDLY RETURNED TO A 
Strongly held conviction that the federal govern- 
ment is responsible for immigration policy: 

“Congress has to pass some type of Immigra- 
tion legislation. I think ids a horrible mistake 
for local police, in the absence of federal 
policy, to take on this role when we don’t 
have the authority and we don’t have the 
resources— to wrestle with issues like Charlie 
[Deane i has with his Board, establishing a 
policy that forces them to take a very active 
role in dealing with immigration issues when 
their authority still hasn’t been made clear 
and federal resources are not sufficient to 
support them.” 

- C it A It LOTT V:. •• M t:. C K I, t; N fl R Ct , N . C . 

CHiLE DARREL STEPHENS 

“Our national government has let us down 
because they haven’t addressed this issue.” 

— CHIEF MELVIN HKiH, 

PIUNCE GliOROF’s CDUN’t'Y, MD. 

“This is a federal responsibility, so the federal 
government needs to be realistic and 
prioritize what we should be focusing on. If 
we’re trying to get the ‘worst of the worst’ otit 
of the country, instead of saying we’re going 
to use 287(g) and we’re going to pick up 
anybody who’s illegal, we really need to give 
local law enforcement some clear direction. 
We’re really looking for people who have 
committed serious felonies, because those 
are the people that we really stand the best 
of chance of a) keeping detained, and 
b) deporting, versus just picking up anyone 


who is here illegally. We need clear focus, 
direction, and structure.” 

— WHITE PLAINS, N.V. CO M M [.SS i O N FR 
FRANK STR.ACB 

“If we really w'anted to stop this, we would 
make it tremendously costly to .American 
businesses to hire illegal immigrants, but w^e 
recognize the economic impact w'ould be 
horrible. As a consequence, we in poUcing 
are being forced to step into this political, 
economic debate that we should not be 
involved in.” 

— AUSTIN, TEXAS CHIEF AR')' ACEVEDO 

Chief Dean Esserman of Providence, R.T 
expressed a different view. “My best gue.ss is that it’s 
going to be a much more passionate issue in the 
years ahead,” he said. “This isn’t going to be a 
bump that’s going to subside. It’s going to be an 
increasingly front-burner issue. But this trend is 
going on across the globe, and I think that’s going 



ChaHotte-Mecklenburg, NX. Chief Darrel Stephens 
and Providence, R.l. Chief Dean Esserman 
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FAR LEFT: Prlncs George's 
County^ Md. Chief Melvin 
High 

LEFT: Peabody, Mass. 
Chief Bob Champagne 


to transform the immigration issue from a nation- 
states’ issue to a very local issue, and we’re going 
to be more involved, and we are not going 
to be able to rely on our nation-states to tell us. Vv% 
will regulate this issue. For practical reasons, we 
will be forced to devekrp our own policies and 
procedures.” 

Regardless of whether policies will be set 
nationally or at the local level, some chiefs exhorted 
their colleagues to speak up and take a icadenship 
role in defining the illegal immigration issues and 
setting policy. “It’s time for us to step up and say, 
‘This really is about the right thing to do,’” said 
Chief Bob Champagne of Peabody, Mass, 

Sheriff Douglas Gille.spie of Las Vegas agreed. 
“We in law enforcement maybe have to become 
more involved in pushing national policy, because 
we’re being thrust into this. Without us getting our 
ideas and thoughts out there, 1 believe some policy 
will probably come down that a lot of us won’t like 
or agree with. When this topic comes up in commu- 
nities that I read about or hear about, for the most 
part I don’t .see elected officials other than the sher- 
iff defending a position, ! sec them taking a position. 
The challenge that 1 have as a sheriff is taking a posi- 
tion, and doing it in such a way that protects the 
rights of all the people in the community.” 

Commi,ssioncr Frank .Straub of WTtite Plains, 
N.Y. noted that a number of PERF members had 
visited the Holocaust Museum in Washington, D.C. 
on the day before the Immigration Summit. “Wc 
can’t allow American policing to become corrupted 


by a political agenda,” he said. “The Holocaust 
Museum stands to show' how the police and the 
military were co-opted by a political agenda and 
turned against a whole segment of the population. 
We can’t become a wedge between the federal gov- 
ernment and the communities W'e .serve.” 

Finally, Sacramento Chief Najera offered a 
personal experience that exemplified the dilemma 
for local law enlbrcement: 

“Two or three years ago, 1 was coming home 
from a high school event with my daughter. 

1 pulled into line at a DUl checkpoint. My 
officers had stopped a pickup truck, a young 
man, his pregnant wife and two little kids, 
an old pickup truck full of lawn equipment, 
This guy was an unlicensed driver, undovibt- 
edly an illegal immigrant. In California we’re 
required to tow vehicles for at least a 30-ciay 
impound for unlicensed drivers. But they 
were also taking away the livelihood from this 
guy. He’s here trying to do whatever he could 
do, and those kids were probably American 
citizens, born here. It is the law, but we were 
taking the livelihood away from this guy. How 
is he going to get the truck and his equip- 
ment back? He has to be a licensed driver, he 
has to register his truck, he has to have insur- 
ance. We’ve put the guy in a Catch-22 .situa- 
tion. Everything that we did was legal; the 
guy was here illegally. But is this what we 
really want?” 
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There Are Some Points 
Of General Consensus 


THE DISCUSSION AT PERF’S IMMIGRATION SUMMIT 
was spirited, and participants offered a wide range 
of strongly held and sometimes opposing views on 
many of the thorny issues that come up in the pub- 
lic debate on illegal immigration. 

However, the chiefs who participated in 
PERF’s Summit generally agreed on three points: 

1. IT IS APPROPRIATE TO CHECK 
IMMIGRATION STATUS AT THE 
TIME OF ARREST AND BOOKING 
FOR SERIOUS OFFENSES. 

This practice is routine in many of the communi- 
ties represented among Summit participants and 
survey respondents. Even many departments in 
so-called sanctuary cities check the immigration 
status of suspects in serious or violent crimes. 

There was some debate, however, about the 
value of checking the status of misdemeanants. A 
few chiefs argued that stops for misdemeanor 
offenses often reveal more serious crimes. Others 
pointed to two potential drawbacks: 1) objections 
from their communities to a perceived heavy- 
handed reaction to relatively minor transgressions, 
and 2) the limited resources of ICE to respond to 
lesser offenses. Of paramount importance to many 
of the chiefs was the potential damage to their rela- 
tionships with immigrant communities in their 
jurisdictions. 


2. A NATIONAL IDENTIFICATION 
CARD BASED ON BIOMETRIC 
TECHNOLOGY WOULD BE 
HELPFUL. 

Despite efforts in some communities to provide 
some form of acceptable credentials for the illegal 
immigrant population, all existing forms of identi- 
fication — ^whether U.S. drivers licenses, Mexican 
Matricula Consular cards, or credentials issued by 
some municipalities such as New Haven, Conn. — 
were found lacking because they are too easily falsi- 
fied. Many chiefs called for the development of a 
national identification card based on biometric 
technology such as fingerprints or DNA. 

3. THE U.S. CONGRESS NEEDS TO 
SET POLICY FOR THE NATION 
Time and again throughout the day, Summit par- 
ticipants decried the lack of federal leadership. 
They urged their colleagues across the nation to be 
more vocal on these issues, to take a stand, and to 
use their collective political clout to move Congress 
and the executive branch to provide more guidance 
and resources. 


32 — There Are Some Points of General Consensus 


VerDate Nov 24 2008 


09:40 Mar 10, 2010 Jkt 055034 PO 00000 Frm 00179 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\55034.TXT SJUD1 PsN: CMORC 



176 


Conclusion 

By PERF Executive Director Chuck Wexler 


THE ROLE OF LOCAL POLICE AND SHERIFFS’ DEPART- 
merits in immigration enforcement is one of the 
most difficult issues confronting police executives. 

Our approach to many issues in policing is 
fairly straightforward: conduct solid research> sur- 
vey the field, seek out the knowledge and wisdom of 
law enforcement executives and other experts about 
“best practices” and other aspects of the issue, and 
based on all of that, try to devise a single set of rec- 
ommendations that we believe all departments 
would be well-advised to consider. 

On immigration enforcement, however, we 
have a special problem: No one set of recommenda- 
tions can account for the extreme differences in the 
political climate of various jurisdictions on the 
immigration issue. A measure that seems to make 
perfect sense in one city — working with ICE in a 
287(g) program, for example — is political anath- 
ema in another jurisdiction. 

Compounding the problem is the fact that the 
immigration issue is amazingly dynamic. Not only 
are cities and counties across the country rushing to 
craft their own policies because federal lawmakers 
and policy-makers have been unable to set a 
national policy, but local jurisdictions are also 
being affected by the policies of their neighboTing 
states, counties, and cities. The Houston Chronicle 
recently ran a story that started with this: 

Illegal immigrants are flowing into Texas across 
its long borders. But they aren’t just swimming 
across the Rio Grande from Mexico or making 
dangerous treks through the rugged desert. 


Instead, a new rush of illegal immigrants are 
driving down Interstate 35 from Oklahoma, or 
heading east to Texas from Arizona, to flee 
tough new anti-illegal immigrant laws in those 
and other states. 

“They’re really tightening the screws,” said 
Mario Ortiz, an undocumented Mexican 
worker who came to Houston after leaving 
Phoenix last year. “There have been a lot com- 
ing — it could be 100 a day.”'^ 

Similarly, stricter immigration enforcement 
policies being implemented in Prince William 
County, Va. reportedly have caused illegal immi- 
grants there to move north to jurisdictions like 
Arlington, Va., which has a reputation for welcom- 
ing immigrants. In a story titled “Immigrants 
Haven’t Worn Out the Welcome Mat in Arlington,” 
a Washington Post reporter wrote: 

When nearby counties began trying to drive out 
illegal immigrants this summer, Arlington said 
it would treat everyone with “dignity and 
respect, regardless of immigration status” 

Other counties felt overwhelmed by immi- 
grants, but Arlington officials said they would 
happily provide them with every service 
allowed by law. 

“The attitude has always been: They’re here. 
They’re part of the community. Let’s help them 
succeed,” said Chris Zimmerman, a longtime 
County Board member.'® 


17. See http://www.chron.com/di5p/story.mpf/fTont/5509022.html 

18. See http://www.washingtonpost.eom/wp-dyn/conter1t/article/2007/u/14/AR2007iJi402322.html 
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So police executives not only have to work 
with local lawmakers to develop immigration poli- 
cies that make sense for their own jurisdiction; they 
need to pay attention to what’s going on in the next 
city, the next county, and the next state, and analyze 
how other jurisdictions’ policies may impact their 
own situations. 

Having said that, let me rush to add that the 
situation is far from intractable. We still know cer- 
tain things. 

We know that solid research can help inform 
the debate. For example, we need more research on 
issues like the extent to which official crime statis- 
tics may be understated because immigrants, fear- 
ing deportation, are afraid to report being 
victimized. In coming years, we should conduct 
research on whether increasingly strict immigra- 
tion enforcement policies exacerbate this problem. 

We also know that principles of community 
policing are always helpful. So police chiefs and 
sheriffs, recognizing that immigration enforcement 
is an extremely polarizing issue, should strive to 
maintain open lines of communication with all of 
their community groups on the immigration issue, 
to maintain a sense of transparency and fairness. 
Chiefs told us this at our Summit, 

We know that the capacity of federal authori- 
ties to respond to local immigration enforcement 
efforts is sharply limited, so it makes sense to focus 
any immigration enforcement efforts on immigrants 
who have committed serious crimes. This also helps 
to guard against complaints of racial profiling- Many 
chiefs and sheriffs have made that point. 

And we know that some departments already 
have been working on these issues for years, so 
there is much to be gained by looking at existing 
policies and recommendations. For example, more 
than a year ago the Major Cities Chiefs (MCC) 
issued a set of principles for Congress and the Pres- 
ident to keep in mind in devising federal policies 
on the role of local law enforcement in immigra- 
tion enforcement.'^ (See Appendix A.) This report 
highlights the MCC’s concerns in several areas, 


including: the risk that immigration enforcement 
will undermine the trust that immigrant communi- 
ties have in the police; local law enforcement agen- 
cies’ lack of resources; the extremely complicated 
nature of federal immigration laws and lack of 
training of local officers in this area; and the lack of 
local authority on civil aspects of federal immigra- 
tion law. 

On the other hand. Collier County, Fla. Sher- 
iff Don Hunter has produced a legal analysis that 
argues against any general unwillingness to enforce 
immigration laws based on a fear of losing the trust 
of immigrant communities. (See Appendix M.) 
“Unbiased, unprejudiced and influence-free 
enforcement of law is a keystone principle of pro- 
fessional U.S. law enforcement,” Sheriff Hunter 
states. “Trust is not inspired in the idea that certain 
crimes will not be enforced. The reverse is true. 
Trust is built on a foundation of predictability; con- 
sistent application of law creates predictability, 
which inspires trust.” 

Many police departments’ policies can be 
found in appendices to this report. Law enforce- 
ment executives trying to help shape the debate in 
their own jurisdictions can pick and choose ele- 
ments from various policies that seem most com- 
patible with the direction they want to take. 

For PERF, it appears that the immigration 
issue will be a flashing light at the center of our 
radar screen for years to come. We already are pur- 
suing new possibilities for immigration enforce- 
ment research and other initiatives. And of course, 
the immigration issue will remain a key issue in 
PERF’s daily contacts with its member law enforce- 
ment executives. 

In a sense, this publication should be consid- 
ered an interim report, a “work in progress.” It 
is too soon to know the consequences, intended and 
unintended, of many of the immigration policies 
being developed across the country. Law enforce- 
ment policies are evolving as we write this report. 
Prince William County, Va., for example, is doing 
the nuts-and-bolts work on implementing the 


19. See http://www.majorcitieschiefs.org/pdfpublic/mcc_position_5tatemenl_revised_cef.pdf 
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policies that it enacted last summer; other jurisdic- 
tions are just starting to review their practices. 
There was a time when many local law enforcement 
agencies simply considered immigration enforce- 
ment a federal responsibility, but I think we can say 
that that lime has passed. The new paradigm seems 
to be that local police and sheritTs will supplement 


the federal role, to greater or lesser degrees, depend- 
ing on local community input. There is a lot ot iear, 
concern, and uncertainty about the implications of 

that change. 

We hope that this publication will seiwe as an 
eariy-2008 status report on the immigration issue 
and a sprin^oard for further analysis and discussion. 
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About the Police Executive 
Research Forum 


THE POLICE EXECUTIVE RESEARCH FORUM (PERF) 
is a professional organization of progressive chief 
executives of city, county and state law enforcement 
agencies who collectively serve more than 50 per- 
cent of the U.S. population. In addition, PERF has 
established formal relationships with international 
police executives and law enforcement organiza- 
tions from around the globe. Membership includes 
police chiefs, superintendents, sheriffs, state police 
directors, university police chiefs, public safety 
directors, and other law enforcement professionals. 
Established in 1976 as a nonprofit organization, 
PERF is unique in its commitment to the applica- 
tion of research in policing and the importance of 
higher education for police executives. Besides a 
commitment to police innovation and profession- 
alism, PERF members must hold a four-year college 
degree. 

PERF continues to conduct some of the. most 
innovative police and criminal justice research and 
provides a wide variety of management and techni- 
cal assistance programs to police agencies through- 
out the world. PERF’s groundbreaking work on 
community and problem-oriented policing, racial 
profiling, use of force, less-lethal weapons, and 
crime reduction strategies has earned it a promi- 
nent position in the police community. PERF con- 
tinues to work toward increased professionalism 
and excellence in the field through its publications 
and training programs. PERF sponsors and con- 
ducts the Senior Management Institute for Police 
(SMIP). This program provides comprehensive 
professional management and executive develop- 
ment training to police chiefs and law enforcement 
executives. Convened annually in Boston, SMIP 
instructors include professors from leading univer- 
sities, with the core faculty from Harvard Univer- 
sity’s Kennedy School of Government. 


PERF’s success is built on the active involve- 
ment of its members. The organization also has 
types of membership that allow it to benefit Ifom 
the diverse views of criminal justice researchers, law 
enforcement professionals of all ranks, and others 
committed to advancing policing services to all 
communities. PERF is committed to the applica- 
tion of research in policing and to promoting inno- 
vation that will enhance the quality of life in our 
communities. PERF’s objective is to improve the 
delivery of police services and the effectiveness of 
crime control through the exercise of strong 
national leadership, the public debate of criminal 
justice issues, the development of a body of 
research about policing, and the provision of vital 
management services to all police agencies. 

PERF has developed and published some of 
the leading literature in the law enforcement field. 
Recently, PERF’s work on the increase in violent 
crime during the past two years has received 
national attention. A series of reports in the “Criti- 
cal Issues in Policing” series — A Gathering Storm — 
Violent Crime in America; 24 Months of Alarming 
Trends; and Violent Crime in America: A Tale of Two 
Cities — provides in-depth analysis of the extent and 
nature of violent crime and countermeasures that 
have been undertaken by police. In addition, PERF 
recently released two publications on contempo- 
rary law enforcement issues. The books — entitled 
Exploring the Challenges of Police Use of Force and 
Police Management of Mass Demonstrations: Identi- 
fying Issues and Successful Approaches — serve as 
practical guides to help police leaders make more 
informed decisions. In addition, PERF has released 
a series of white papers on terrorism in the local law 
enforcement context, Protecting Your Community 
from Terrorism: Strategies for Local Law Enforce- 
ment, which examined such issues as local-federal 
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partnerships, working with diverse communities, 
bioterrorism, and intelligence sharing. Other recent 
publications include Managing a Multijurisdictional 
Case: Identifying Lessons Learned from the Sniper 
Investigation (2004) and Community Policing: The 
Past, Present and Future (2004). Other PERF titles 
include the only authoritative work on racial profil- 
ing, Racial Profiling: A Principled Response (2001); 
Recognizing Value in Policing (2002); The Police 
Response to Mental Illness (2002); Citizen Review 
Resource Manual (1995); Managing Innovation in 
Policing (1995); Crime Analysis Through Computer 


Mapping (1995); And Justice For All: Understanding 
and Controlling Police Use of Deadly Force (1995); 
Why Police Organizations Change: A Study of Com- 
munity-Oriented Policing (1996); and Police 
Antidrug Tactics: New Approaches and Applications 
(1996). PERF publications are used for training and 
promotion exams and to inform police profession- 
als about innovative approaches to community 
problems. The hallmark of the program is translat- 
ing the latest research and thinking about a topic 
into police practices that can be tailored to the 
unique needs of a jurisdiction. 


To learn more about PERF, visit www.policeforum.org. 
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About Motorola and the 
Motorola Foundation 


MOTOROLA IS KNOWN AROUND THE WORLD FOR 
innovation in communications. The company 
develops technologies, products and services that 
make mobile experiences possible. Its portfolio 
includes communications infrastructure, enterprise 
mobility solutions, digital set-tops, cable modems, 
mobile devices and Bluetooth accessories. Motorola 
is committed to delivering next generation commu- 
nication solutions to people, businesses and gov- 
ernments. A Fortune 100 company with global 
presence and impact, Motorola had sales of $36.6 
billion in 2007. 

Today, Motorola comprises three business 
units: Enterprise Mobility Solutions, Home & Net- 
works Mobility, and Mobile Devices. 

Enterprise Mobility Solutions includes the 
mission-critical communications offered by our 
government and public safety sectors and our 
enterprise mobility business, including analog and 
digital two-way radio as well as voice and data com- 
munications products and systems. Motorola deliv- 
ers mobile computing, advanced data capture, 
wireless infrastructure and RFID solutions not only 
to clients in the public sector, but also to retail, 
manufacturing, wholesale distribution, healthcare, 
travel and transportation customers worldwide. 

Home & Networks Mobility provides inte- 
grated, end-to-end systems that seamlessly and 


reliably enable uninterrupted access to digital 
entertainment, information and communications 
services over a variety of wired and wireless solu- 
tions. Motorola provides digital video system solu- 
tions and interactive set-top devices, voice and data 
modems for digital subscriber line and cable net- 
works, and broadband access systems (including 
cellular infrastructure systems) for cable and satel- 
lite television operators, wireline carriers and wire- 
less service providers. 

Mobile Devices has transformed the cell 
phone into an icon of personal technology — ^an 
integral part of daily communications, data man- 
agement and mobile entertainment. Motorola 
offers innovative product handset and accessory 
designs that deliver “must have” experiences, such 
as mobile music and video — enabling seamless 
connectivity at work or at play. 

The Motorola Foundation is the independent 
charitable and philanthropic arm of Motorola. 
With employees located around the globe, 
Motorola seeks to benefit the communities where it 
operates. The company achieves this by making 
strategic grants, forging strong community part- 
nerships, fostering innovation and engaging stake- 
holders. Motorola Foundation focuses its funding 
on education, especially science, technology, engi- 
neering and math programming. 


For more information go to www.motoroIa.com. 
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Testimony of Eliseo Medina 

Senate Judiciary Subcommittee on Immigration 
Thursday, April 30, 2009 

Thank you, Mr. Chairman. My name is Eliseo Medina and I am a very proud 
immigrant today. To address a US Senate subcommittee is a great honor and I 
thank you for the opportunity. My family and I came to this country in the 50s. We 
worked in the fields harvesting grapes, oranges and other crops. We worked long 
days, without breaks, for very low wages and terrible working conditions. To ask 
for better treatment was asking to be fired on the spot. But, as difficult as the 
work was, we also knew that if we worked hard we had an opportunity to claim 
our own little piece of the American Dream. Because of my history, the issue of 
immigration reform is very personal to me. 

Today, I am an executive vice president of the Service Employees International 
Union, one of the largest unions in America. I am honored to be here today to 
represent the 2 million homecare, janitors, security officers and other SEIU 
members who live and work throughout the United States, many of them 
immigrants who came to this country from all over the world. 

Regardless of where we came from, we wake up and go to work every day with 
the same goal - to work hard, contribute to society and achieve our own 
American Dream. 
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I believe that to achieve that dream, we have to finally address our broken 
immigration system. The status quo is simply unacceptable and works only to 
the benefit of those who break the rules. 

That is why the two largest workers organizations in the country - the Change to 
Win federation and the AFL-CIO - have come together around a unified proposal 
for comprehensive immigration reform that consists of five components, each of 
which depends on the others for success: 

• Rational control of the border; 

• A secure and effective worker authorization mechanism; 

• Adjustment of status of the current undocumented population; 

• Improvement, not expansion of temporary worker programs; and 

• An independent commission to assess and manage future flows, based on 
labor market shortages that are determined on the basis of actual need 

This proposal will allow millions of undocumented workers to come out of the 
shadows, relieving them of the fear of arrest and deportation and of leaving 
behind their families and dreams. It will stop unscrupulous employers from taking 
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advantage of their lack of legal status to exploit them and violate existing wage 
and hour and health and safety laws. Guest workers fare no better because they 
are tied to their sponsoring employer, with no effective redress because to 
complain is to lose your visa and be deported. 

I saw this system firsthand with my father and brother and later as an adult 
working with sugar cane cutters in Florida under the H2A program. These 
workers are not treated as "guests” in our country but more like indentured 
servants. 

The current broken system has given rise to a three-tier caste worker system in 
America - citizens, guest workers and undocumented workers. This onerous 
system depresses wages for all workers because, unfortunately, too many 
employers seek out the cheapest, most vulnerable workers in order to gain a 
competitive advantage. This helps no one, not American workers, not 
immigrants, not businesses that play by the rules and certainly not taxpayers who 
wind up paying for an ineffective enforcement system focused on arresting 
nannies, farm workers and gardeners instead of stopping drug smugglers, gang 
members or other larger threats to our national security. 

Real reform will allow us to focus our resources on our priorities instead of our 
prejudices. It will solve many problems at one time instead of the current band- 
aid approach. 


s 
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Since we unveiled our proposal, the portion that has received the most 
attention — and been the most misunderstood — has been the independent 
Commission. The men and women of the tabor movement have long believed 
that our current system for bringing in permanent and temporary workers simply 
does not work effectively. 

The key to designing a sustainable workplace immigration system is that the flow 
of future workers must be rationally based on the always-evolving labor market 
needs of the United States. 

The Commission would act in two phases. First, it would examine the impact of 
immigration on the economy, wages, the workforce and business to recommend 
to Congress a new flexible system for meeting our labor needs and set the 
number of employment visas. Next, the Commission would set and continuously 
adjust future numbers based on a congressionally approved method. 

We believe our proposal will give all stakeholders a seat at the table to build a 
system that works for the long term that is based on sound public policy not 
politics, and will have lasting political support. 

We hope you will give it your consideration. Thank you. 
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The Labor Movement's Framework 
for Comprehensive Immigration Reform 

AFL-CIO and Change to Win 

APRIL 2009 


IMMIGIIATION REFORM is a component of a 
shared prosperity agenda that focuses on improving 
productivity and quality; limiting wage competition; 
strengthening latxir standards, especially the freedom 
of workers to form unions and bargain collectively; 
and providing social safety nets and high-quality 
lifelong education and training for workers and their 
families. To achieve this goal, immigration reform must 
fully protect U.S. workers, reduce the exploitation of 
immigrant workers and reduce employers' incentive to 
hire undocumented workers rather than U.S. workers. 
The most effective way to do that is for all workers — 
immigrant and native-born — to have full and complete 
access to the protection of labor, health and safety 
and other laws. Comprehensive immigration reform 
must complement a strong, well-resourced and 
effective labor standards enforcement initiative that 
prioritizes workers' rights and workplace protections. 
This approach will ensure that immigration does not 
depress wages and working conditions or encourage 
marginal low-wage industries that depend heavily on 
substandard wages, benefits and working conditions. 

This approach to immigration reform has five major 
interconnected pieces: 

1 . An independent commission to assess and manage 
future flows, based on labor market shortages that 
are determined on the basis of actual need; 

2 . A secure and effective worker authorization 
mechanism; 

3 . Rational operational control of the border; 

4 . Adjustment of status for the current undocumented 
population; and 

5 . Improvement, not expansion, of temporary worker 
programs, limited to temporary or seasonal, not 
permanent, jobs. 


Family reunification is an important goal of immigration 
policy and it is in the national interest for it to remain 
that way. First, families strongly influence individual and 
national welfare. Families historically have facilitated 
the assimilation of immigrants into American life. 
Second, the failure to allow family reunification creates 
strong pressures for unauthorized immigration, as 
happened with the IRCA's amnesty provisions. Third, 
families are the most basic learning institutions, 
teaching children values as well as skills to succeed 
In school, society and at work. Finally, families are 
important economic units that protide valuable sources 
of entrepreneurship, job training, support for members 
who are unemployed and information and networking 
for better labor market information. 

The long-term solution to uncontrolled immigration 
is to stop promoting failed globalization policies and 
encourage just and humane economic integration, 
which will eliminate the enormous social and economic 
inequalities at both national and international levels. 
U.S. immigration policy should consider the effects of 
immigration reforms on immigrant source countries, 
especially Mexico. It is in our national interest for 
Mexico to be a prosperous and demoaatic country able 
to provide good jobs for most of its adult population, 
thereby ameliorating strong pressures for emigration. 
Much of the emigration from Mexico in recent years 
resulted from the disruption caused by NAFTA, which 
displaced millions of Mexicans from subsistence 
agriculture and enterprises that could not compete in 
a global market. Thus, an essential component of the 
long-term solution is a fair trade and globalization 
model that uplifts all workers, promotes the creation 
of free trade unions around the world, ensures the 
enforcement of labor rights and guarantees core labor 
protections for all workers. 
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Future Flow 

One of the great failures of our current employment- 
based immigration system is that the level of legal 
work-based Immigration is set arbitrarily by Congress 
as a product of political compromise — without regard 
to real labor market needs — and it is rarely updated to 
reflect changing circumstances or conditions. This 
failure has allowed unscrupulous employers to 
manipulate the system to the detriment of workers and 
reputable employers alike. The system for allocating 
employment visas — both temporary and permanent — 
should be depoliticized and placed in the hands of an 
independent commission that can assess labor market 
needs on an ongoing basis and — based on a methodology 
approved by Congress — determine the number of 
foreign workers to be admitted for employment 
purposes, based on labor market needs. In designing 
the new system, and establishing the methodology to 
be used for assessing labor shortages, the commission 
will be required to examine the impact of Immigration 
on the economy, wages, the workforce and business. 

Worker Authorization Mechanism 

The current system of regulating the employment 
of unauthorized workers is defunct, ineffective and 
has failed to curtail illegal immigration. A secure and 
effective worker authorization mechanism is one that 
determines employment authorization accurately 
while providing maximum protection for workers, 
contains sufficient due process and privacy protections 
and prevents discrimination. The verification process 
must be taken out of the hands of employers, and 
the mechanism must rely on secure identification 
methodology. Employers that fail to use the system 
properly must face strict liability, including significant 
fines and penalties regardless of the immigration status 
of their workers. 

Rational Operational Control of Borders 

A new immigration system must include rational 
control of our borders. Border security is clearly very 
important, but not sufficient, since 40 to 45 percent 
of unauthorized immigrants did not cross the border 
unlawfully but overstayed visas. Border controls, 
therefore, must be supplemented by effective work 
authorization and other components of this framework. 
An "enforcement-only" policy will not work. Practical 
border controls balance border enforcement with the 
other components of this framework and with the 


reality that more than 30 million valid visitors cross 
out borders each year. Enforcement, therefore, should 
respect the dignity and rights of our visitors, as well 
as residents in border communities In addition, 
enforcement authorities must undentand that they 
need cooperation from communities along the border. 
Border enforcement is likely to be most effective 
when it focuses on criminal elements and engages 
iminigrants and border community residents in the 
enforcement effort. Similarly, border enforcement is 
most effective when it Is left to trained professional 
border patrol agents and not vigilantes or local law 
enforcement officials — who require cooperation from 
immigrants to enforce state and local laws. 

Adjustment off Status ffor the 
Current Undocumented Population 

Immigration reform must include adjustment of status 
for the current undocumented population. Rounding 
up and deporting the 12 million or more immigrants 
who are unlawfully present in the United States may 
make for a good sound bite, but it is not a realistic 
solution. And if these immigrants are not given 
adequate incentive to "come out of the shadows" to 
adjust their status, we will continue to have a large 
pool of unauthorized workers whom employers will 
continue to exploit to drive down wages and other 
standards to the detriment of all workers. Having 
access to a large undocumented workforce has allowed 
employers to create an underground economy, without 
the basic protections afforded to U.S. citizens and 
lawful permanent residents, and in which employers 
often misclassify workers as independent contractors, 
thus evading payroll taxes and depriving federal, 
state and local governments of additional revenue. 

An inclusive, practical and swift adjustment-of-status 
program will raise labor standards for all workers. The 
adjustment process must be rational, reasonable and 
accessible, and it must be designed to ensure it will not 
encourage future illegal immigration. 

Improvement^ Not Expansioor 
off Temporary Worker Programs 

The United States must improve the administration of 
existing temporary worker programs, but should not 
adopt a new "indentured" or "guest worker" initiative. 
Our country has long recognized that it is not good 
policy for a democracy to admit large numbers of 
workers with limited civil and employment rights. 
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Mister Chairman and Members of the Subcommittee, 

Thank you for inviting me to testify at this hearing on “Comprehensive Immigration 
Reform in 2009: Can We Do It and How?” My name is Doris Meissner and I am a Senior 
Fellow and Director of the U.S. Immigration Policy Program at the Migration Policy 
Institute (MPI) in Washington, D.C. MPI is a non-partisan, non-governmental think tank 
that studies migration and the management of migration systems worldwide. One of our 
primary areas of research, analysis and policy recommendations is U.S. immigration 
policy. 


Introduction 

To answer questions about the “when” and “how” of immigration reform, it is important 
to have clear understandings about the “what.” What we know regarding immigration in 
the life of the nation today is important in informing how we move forward. In that 
connection, my statement will posit answers to four pressing questions: 

• What is the relationship between the current recession and immigration? 

• What must be key drivers of the nation’s longer-term immigration policy 
interests? 

• What security, law enforcement and administrative considerations are relevant to 
comprehensive immigration reform? 

• What makes legalization during a recession central to longer-term solutions? 

My statement draws heavily on three important MPI publications. First is an analysis of 
the relationship between the current economic crisis and immigration, published in 
January 2009.' Next is a February 2009 report that looks at the Department of Homeland 
Security (DHS) and how it is carrying out its immigration mission and mandates.^ 

Finally, I refer to work of the Independent Task Force on Immigration and America’s 
Future whose 2006 report. Immigration and America 's Future: A New Chapter, proposes 
policy ideas that I hope will be of particular interest to the committee at this time.’ The 
Task Force was convened by MPI and co-chaired by former U.S. Senator Spencer 
Abraham (R-Mich.) and former Congressman Lee Hamilton, (D-Ind.). Its report provides 
an excellent overview of the failings of today’s immigration system and how they might 
best be addressed. In addition, MPI produces a wealth of resource material and 
information that inform my statement and bear on issues associated with today’s inquiry. 


' Demetrios G. Papademetriou and Aaron Terrazas, Immigrants and the Current Economic Crisis 
(Washington, D.C.: Migration Policy Institute, 2009), 
www.inigrationpolicy.org/pubs/lmi_recessionJan09.pdf. 

’ Doris Meissner and Donald Kerwin, DHS and Immigration: Taking Slock and Correcting Course 
(Washington, D.C.: Migration Policy Institute, 2009), www.migrationpolicy.org/pubs/DHS_Feb09.pdf 
’ Independent Task Force on immigration and America’s Future, Immigration and America's Future: 

A New Chapter (Washington, D.C.: Migration Policy Institute, 2006), 
www.migrationpolicy.org/ITFIAF/index.php. 
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I. What Is the Relationship Between the Current Recession and Immigration? 

Issues about the economy loom above all others at this time. On December 1 , 2008 the 
National Bureau of Economic Research (NBER) officially declared the United States in 
recession, and estimated that it began in December 2007.“ This makes the current U.S. 
recession already longer than all but two since World War II. It is still unclear how deep, 
wide and long this recession will be. But one thing seems certain; the recent period of 
unparalleled economic growth and prosperity has come to an end, both in the United 
States and in most of the world, a fact that massive governmental interventions might 
mitigate but are not likely to reverse — at least not in the next year. 

Before 2007, the U.S. economy had grown in 23 of the past 25 years. During this period 
of sustained economie growth the United States attracted reeord numbers of new 
immigrants.’ The U.S. foreign-bom population quadrupled from 9.6 million in 1970 to 
about 38.1 million in 2007. For much of the past decade, more than 1 million immigrants 
have entered the United States legally each year, and about another half a million have 
settled illegally. 

The economie crisis raises fundamental questions about how immigrants will fare and 
how they might respond to the economic downturn. No one can answer the full range of 
questions that arise from the complex relationship between immigration flows and 
business-cycle fluetuations. However, a) careful analysis of the most recent data; b) 
evidence about prior recessions and their effects on immigration; and c) an understanding 
of America’s immigration history and the motivations and behavior of immigrants make 
it possible to make some informed judgments. 

The key judgments about the impacts of economic crises on immigration flows and 
immigrants in the labor market are as follows; 

• The growth in the U.S. forcign-bom population has slowed since the recession 
began. Several factors taken together — the growing anti-immigrant animus of 
the past few years; increasingly strict federal, state and local immigration 
enforcement policies; more robust border enforcement; improving economic and 
political conditions in some migrant-sending countries; and the worsening U.S. 
economic climate — have contributed to a measurable slowdown in the historic 
growth in overall immigration. 

• Much of the slowdown can be attributed to the fact that there has been no 
significant growth in the unauthorized population since 2006. This is a 
meaningful shift because the size of the unauthorized population had been 
growing by up to 500,000 per year before 2006. 


“ The National Bureau of Economic Research (NBER) is the official body responsible for deciding when 
the U.S. economy has entered a recession. NBER defines a recession as a “significant decline in economic 
activity spread across the economy, lasting more than a few months, normally visible in real gross domestic 
product (GDP), real income, employment, industrial production and wholesale-retail sales.” 

’ We use the terms “immigrant” and “foreign bom” interchangeably. 
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■ Stalled growth in the size of the unauthorized population is not the same as return 
migration. Although anecdotal evidence suggests that return migration to some 
countries, including Mexico, appears to have increased in the last two years, data 
do not at this time substantiate such reports. There is no definitive trend so far of 
returns that can be tied to U.S. economic conditions. And apart from removals, 
which have averaged slightly over 250,000 a year for the last five years or barely 2 
percent of the 11 to 12 million unauthorized immigrants living in the United States, 
it appears to be premature to tie immigrants’ decisions to leave the United States 
to the substantial increases in interior immigration enforcement in recent years. 

■ In general, return migration is correlated more closely with economic, social and 
political developments in countries of origin — along with ease of circularity — 
than with economic conditions in receiving countries such as the United States. 
For example, sustained economic improvements in Eastern Europe — along with 
the guarantee of continued labor market access — are widely thought to have 
facilitated the large-scale return migration of Poles and certain other Eastern 
Europeans after the British and Irish economies began to slow in 2007. Thus, 
projected downturns in Mexico and Central America associated with the current 
economic crisis do not bode well for robust return migration of unauthorized 
immigrants within the United States. 

• Legal immigration appears least tied to U.S. economic conditions because most 
legal immigrants arrive on family-based visas that, in many cases, took years to 
secure. Employment-based immigration accounts for a relatively small share of 
overall legal immigration and the pent-up demand that exists for employer- 
sponsored visas should eontinue to drive employment-based immigration, at least 
for the near term. Generally, all social and humanitarian legal flows (family 
unification, diversity, refugee and asylum flows) can be expected to behave 
without regard to the eeonomic eycle for the foreseeable future. Illegal 
immigration flows appear to be most highly responsive to the U.S. economy. 

The question then becomes one of how immigrants - legal and unauthorized - are faring 
and likely to be affected in the period ahead by the recession. 

• On average, most immigrants share the demographic characteristics of the 
workers who are most vulnerable during recessions, including relative youth, 
lower levels of education and recent entry into the labor force. 

• Immigrants are also highly overrepresented in many of the most vulnerable 
industries — including construction, many sectors in low value-added 
manufacturing, leisure and hospitality, and support and personal services — and 
in many of the most vulnerable jobs within those industries. Immigrants from 
Mexico and Central America are even more concentrated in many of these 
industries, and as a result, bear a disproportionate share of the downturn’s 
consequences. 

• At the same time, immigrants (and especially recent immigrants) are generally 
able to adjust more quickly to changing labor market conditions than native-born 
workers because they are more amenable to changing jobs and their places of 
residence for work-related reasons. 
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■ Public policies — such as the lack of access to the social safety net for 
unauthorized immigrants and many recently arrived legal immigrants — may 
increase immigrants’ vulnerability to severe poverty if they become long-term 
unemployed. Consequently, the probability that some immigrants may eventually 
choose to return to their countries of origin increases over time. 

■ Deeply felt family obligations (including the need to send remittances to relatives 
in the country of origin) and lack of access to the federal social safety net often 
lead immigrant workers to go to extraordinary lengths to remain employed or find 
new employment quickly. While such flexibility and determination are laudable at 
the individual level, they may have negative broader consequences, such as 
pushing immigrant workers into dangerous working conditions or informal work. 

Thus, the picture is not rosy at either the individual or the broader social policy level. 
Moreover, even when recovery resumes, job growth has historically taken longer to 
return — by up to a year or more — than other positive economic activities. 

At the same time, a period of pause in immigration increases — particularly in the levels 
of illegal immigration — offers policymakers an historic opportunity to address the 
chronic disconnect between the U.S. immigration system and its labor market. We should 
recognize that the crisis contains within it a wake-up call to make urgently needed 
reforms in our immigration laws and governance, so that when growth begins again, the 
nation can manage immigration in ways that contribute positively to the well-being of 
both the new economy and the nation overall. 


II. What Must Be Key Drivers of the Nation’s Longer-Term Immigration Policy 
Interests? 

It has become a cliche in the immigration policy debate to state that the “system is 
broken.” Cliche or not, analysts on all sides agree that the current system fails to align 
labor market immigration with actual U.S. economic needs. Perhaps the most dramatic 
manifestation of the misalignment is the large population — more than 1 1 million — of 
unauthorized immigrants. 

Along with illegal immigration, non-immigrant (temporary) visa programs constitute the 
primary ways immigration has adapted to meet new conditions and labor market 
demands. So-called temporary visa programs, such as the H-IB program, have 
increasingly been used as a step to permanent immigration. Taken together, illegal 
immigration has been meeting the nation’s low-skill demands, and temporary visa 
programs in the legal immigration system have been the vehicle for high-skilled 
immigration. 

As a result, perhaps the most broken element of the nation’s immigration system is its 
inability to anticipate, adjust to or meet future labor market needs so that the United 
States can continue to harness the comparative advantage immigration has historically 
represented for our economic and social well-being. This deficiency has many 
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explanations, but among the most salient for today’s debates was the failure of the 
Immigration Reform and Control Act of 1986 (IRC A) to understand and address the need 
for future flows as an inherent piece of the solution to the problem of illegal immigration. 
We must remember and heed that lesson to avert history repeating itself 

Meeting future labor market needs 

In fact, misalignment should not be surprising since the broad parameters of the current 
immigration system were defined over 40 years ago, and most of the detailed provisions 
that guide today’s selection of immigrants date back almost 20 years to the Immigration 
Act of 1990. Despite dramatic changes in the economy, Congress historically has only 
infrequently modified the visa admissions system because the issues are complex and 
politically charged. Yet, the questions of whom and how many immigrants we should 
welcome define our national identity and demographic future. 

However, in a period of rapid economic restructuring, demographic change and 
globalization, ongoing labor market evolutions place a premium on a flexible, responsive 
immigration system. MPI’s Independent Task Force in its 2006 report. Immigration and 
America ’s Future: A New Chapter, proposed an institutional solution that addresses 
America’s rigid and outdated immigrant selection system: a Standing Commission on 
Immigration and Labor Markets that would provide timely, evidence-based and impartial 
analysis to inform and make regular recommendations for adjusting levels of labor 
market Immigration to the president and Congress 

Establishing a Standing Commission on Inunigration and Labor Markets should be 
treated as a key element of comprehensive immigration reform. Many people seek 
admission to the United States, and demand for visas exeeeds supply in each of the four 
streams for selecting immigrants: refugee, family reunification, labor market and 
diversity. 

As a result, how Congress allocates visas among and within these fom streams 
fundamentally defines future American economic and demographic circumstances. The 
Standing Commission’s focus would be on one of these streams — labor market 
immigration (both immigrant and non-immigrant labor market visas) — and on the 
effects of immigration on U.S. labor markets, bringing the immigration system into better 
sync with the U.S. economy. 

aj The need for flexibility: The current economic crisis brings into stark relief the 
inflexibility of the U.S. immigration system in comparison with the highly dynamic and 
constantly evolving global economy. Now, more than ever, the United States needs an 
immigration system that better serves U.S. economic and social interests by being 
sensitive to economic fluctuations, both up and down. Immigration admissions levels 
should reflect labor market needs, employment and unemployment patterns, and shifting 
economic and demographic trends if immigration is to effectively contribute to the 
nation’s longer-term growth and competitiveness needs. 
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b) Labor market impacts: Such effects are complex. On one hand, labor market 
immigration makes a contribution to the U.S. economy by permitting an inflow of high- 
and low-skilled workers. At the high-skilled end, foreign-bom students, workers and 
entrepreneurs have been at the heart of American innovation and productivity for 
decades. 

About a third of America’s 20th century Nobel Prize winners, for example, were 
immigrants, a number which increases to almost half when the count includes the 
children of immigrants.'’ More recently, immigrants have been founders or co-founders of 
a quarter of all new engineering and technology companies formed in the United States 
between 1995 and 2005, and were also inventors or co-inventors of a quarter of 
America’s patents in 2006 (up from 7 percent in 1998).’ Seven out of 16 inductees in 
2009 into the National Inventors Hall of Fame — reserved for U.S. patent holders — 
were also immigrants.* 

Low-skilled migrants have also played an important role in fueling American 
productivity. Although the current recession makes any claims about labor market needs 
unwise in the short term, foreign-bom workers as a group have been disproportionately 
concentrated in high-growth sectors of the economy.’ More broadly, immigrants were 
responsible for 58 percent of population growth'" over 25 years - 1980 to 2005 - a period 
during which slowing U.S. fertility levels have made immigration a key source of growth 
in the prime-age (25-55) labor force." The looming retirement of the baby boom 
generation will only exacerbate this trend. 

Yet immigration is not unambiguously beneficial. At a minimum, labor inflows have 
distributive consequences. While economists remain divided about the details, most agree 
that for at least some Americans, their relative wages fall as a result of immigration. In 
particular, low-skilled native-born workers (those without a high school degree), recent 
immigrants and workers with poor language skills are most likely to suffer wage losses 
from immigration." And even college-educated immigrants may depress U.S. wages if 


" James P. Smith and Barry Edmonston, The New Americans: Economic, Demographic and Fiscal Effects 
of Immigration. (Washington, D.C.: National Academy Press, 1997). 

’ Vivek Wadwha, AnnaLee Saxenian, Ben Rissing and Gary Gcreffi, America 's New Immigrant 
Entrepreneurs (Berkeley, Calif.: University of California Berkeley School of Information, 2007). 

* ImmigrationProf Blog, “Inventors Hall of Fame Inducts Seven Immigrants,” Law Professor Blogs, LLC, 
April 3, 2009, hltp://lawprofessors.tvpepad.cont-'immigration/2009/04/invenlors-hall-of-fame-ind»cls- 
sevcn-immigranls.hlml . 

’ Lindsey Lowell, Julia Gelatl and Jeanne Batalova, Immigrants and Labor Force Trends: The Future, Past 
and Present, Task Force Insight No. 17 (Washington, D.C.: Migration Policy Institute, 2006), 
www.migrationr)oiicv.org.-lTFlAF/TF17 Lowcll.pdf . 

Jeffrey S. Passel and D’Vera Cohn, U.S. Papulation Projections: 2005-2050 (Washington, D.C.: Pew 
Hispanic Center, 2008), htto://newlii.spanic.org/files/renorts/85.p df 

' ' Aspen Institute, Grow Faster Together Or Grow Slowly Apart. How Will America Work in the 2P‘ 
Century? (Washington, D.C.: The Aspen Institute Domestic Strategy Group, 2002), 
http:/Avwvv.Dwib.org/downloads/GrowFast.p df 

" George Boqas, “The Labor Demand Curve is Downward Sloping: Reexamining the Impact of 
Immigration on the Labor Market,” The Quarterly Journal of Economics, 1 1 8, no. 4 (2003): 1 335-1374, 
hllp://ksi;hoinc.haivard.cduAGBorlas/Papers/QJF2003.pdf ; David Card, “How Immigration Affects U.S. 
Cities,” Centre for Research and Analysis of Migration, (Discussion paper no. 1 1/07, Department of 
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employers use high-skilled immigration as an explicit strategy to reduce their payroll 
costs. 

An immigration system that is unable to consider specific economic needs also risks 
admitting immigrants who will not fare well in the U.S. labor market, suffering long 
periods of unemployment and poor economic — and hence social — integration. As a 
rule, immigrants who fare best in the U.S. labor market work in areas of high labor 
demand or have the entrepreneurial skills to create successful businesses. Such 
immigrants are also likely to make the greatest economic contribution without creating 
negative impacts on native workers. 

U.S. labor market immigration policies are poorly designed to resolve these tensions. 
Labor market immigration should be viewed as a strategic resource which supports 
economic growth and competitiveness and which must be carefully managed. 
Immigration policies should maximize opportunities to admit workers with needed or 
valued skills — those that best complement native workers — and should support 
growing and competitive sectors of the U.S. economy across the skills spectrum. At the 
same time, labor inflows must not come at the expense of native workers or allow 
employers to avoid wage increases they would otherwise provide. 

The Case for a Standing Commission on Immigration and Labor Markets 

Getting immigration policy right, therefore, has important implications for the economy. 

Three problems stand out: 

• Reliable information about immigration and U.S. labor markets is not 
systematically gathered and produced; 

• Immigration laws are inflexible and not designed to be responsive to shifts in 
labor market needs; and 

• Congress does not have a process to regularly address labor market immigration 
trends and issues as the basis for updating visa allocations for the labor market 
immigration stream. 

The impact of different types and levels of immigration on U.S. labor markets is complex 
and disputed, even among professional economists. Creating a Standing Commission 
would establish a body charged with carrying out research and analysis that is not now 
available and that is vital for informed policymaking. 

Data on immigration and wages are tracked by separate government agencies (DHS and 
the Bureau of Labor Statistics, for example); and data to measure directly the effects of 


Economics, University College London, London, 2007), 

http://www.econ. ucl.ac.ulo'crcanv'nagcs/CDP/CDP 1 1 07.pdf ; Pia M. Orrenius and Madeline Zavodny, 
“Docs Immigration Affect Wages? A Look at Occupation-Level Evidence” (discussion paper No. 248 1 , 
Institute for the Study of Labor, Bonn, 2006); and Gianmarco Otiaviano and Giovanni Peri, “Immigration 
and National Wages: Clarifying the Empirics” (Centre for Economic Policy Research Discussion Paper 
6916, London, 2008), http://www.econ.ucdavis.edu/faculty/gperi/Papers/OP reduxj'uly 2008.pdf. 
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immigration on U.S. labor markets do not exist at this time. Such data must be collected 
over time aeross a wide range of sectors and regions in cooperation with government 
agencies. Such a project requires a government mandate to accomplish. 

In contrast with one-time “blue ribbon panels” like the Hesburgh and Jordan 
Commissions, an expert eommission would constitute a resource and mechanism for 
periodic and ongoing review by Congress of labor market immigration. In this way, 
greater flexibility could be introdueed into the system. A Standing Commission is likely 
also to raise the level of discourse and knowledge within Congress and the executive 
branch, as well as among the range of stakeholders engaged in immigration poliey 
debates, as has been observed in other countries that have established similar bodies (e.g. 
the United Kingdom). 

fVhat Would a Standing Commission Do (and Sot Do)? 

Congress would retain the responsibility to decide U.S. immigration policy, including 
setting overall immigration levels; alloeating visas among non-immigrant and immigrant 
employment-, family- and refugee-admission categories; and establishing preference and 
non-immigrant visa criteria. 

Immigration is not, and never will be, a purely technical issue. Thus, even if our 
knowledge of its economic impacts were greatly improved, there would still be eritical 
policy choices to make. Nonetheless, while decisions about immigration policy will 
inevitably transcend economic costs and benefits and touch upon deeper questions of how 
immigration defines us as a nation, many issues can be quantified. 

The mandate of a Standing Commission should be to analyze the labor market impacts of 
immigration and propose adjustments in immigration levels that promote America’s 
economic growth and competitiveness while maintaining low unemployment and 
preventing wage depression. Judgments can be made about immigrants’ overall 
contributions, their progress in the labor market and the impacts on native workers. 


III. What Security, Enforcement and Administrative Considerations Are 
Relevant to Comprehensive Immigration Reform? 

The imperatives of a post 9/1 1 world and the need for an immigration regime that serves 
the nation’s longer-term economic interests demand immigration enforcement and 
administrative capabilities that cannot be properly established absent comprehensive new 
immigration legislation. The failure of reform legislation in 2006 and 2007 has ushered in 
a period of federal enforcement-only policies and unprecedented state and local measures 
that illustrate the limitations of current laws and administrative actions to adequately 
address the problems in the immigration system. 

Although no one has the right to break the law, in our global economy, the mismatch 
between 2U‘ century immigration dynamics and the outdated laws that purport to govern 


9 


VerDate Nov 24 2008 09:40 Mar 10, 2010 Jkt 055034 PO 00000 Frm 00200 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\55034.TXT SJUD1 PsN: CMORC 



197 


them cannot be reconciled by more walls, prosecutions, removals and lengthy backlogs 
alone. The central goal must be to restore the rule of law by creating a system that serves 
the nation’s economic, security and humanitarian interests and values. 

Security 

Securing the borders of the United States, preventing terrorists and terrorist weapons 
from entering the country and facilitating legal trade and travel are fundamental mandates 
for government immigration and security agencies. Despite the billions of dollars 
Congress has allocated for strengthened border controls, such efforts are compromised as 
long as immigration reform is delayed. 

The crisis of narco-violence in Mexico illustrates a dramatic case in point. Border 
enforcement and cooperation between the United States and Mexico are essential to 
thwart such threats, but tough enforcement is hampered as long as there are inadequate 
legal pathways for people to come to the United States, The resulting illegal immigration 
at and between ports of entry complicates the ability of border control personnel to focus 
their resources and expertise on true threats, such as narcotics and illegal trafficking of 
firearms. 

In addition to greater opportunities for legal entry for those whom the economy demands, 
border security would be substantially strengthened by a complementary interior 
enforcement regime that provides for true accountability for exploitive employers and 
others who profit from the employment of unauthorized workers. Although DHS 
agencies have made aggressive efforts in recent years to ramp up such enforcement, 
employer and worksite enforcement will never achieve their promise without new laws. 

That is because the existing employer sanctions laws enacted in IRCA in 1986 are weak 
and difficult to enforce. Without a legislative mandate requiring universal electronic 
verification and secure identification documents to verify new hires, the ability of 
employers to comply with the law can have only limited success. By addressing supply- 
side problems and establishing effective electronic eligibility verification, border 
enforcement and security would be strengthened. 

Worksite Enforcement 

The goal of effective worksite enforcement should be to create the conditions for good- 
faith employers to meaningfully comply with the country’s immigration laws, and to 
deter criminality and the exploitation of immigrants by bad-faith employers. Achieving 
that goal requires legislation. 

Most employers will comply with immigration laws, just as they customarily comply 
with tax, minimum wage and workplace safety laws, on two conditions; 

• Employers must be able to verify the identity of prospective employees and their 
eligibility to work. This requires fraud-resistant identification and work-eligibility 
cards or some other system of identification covering all foreign- and native-born 
Americans, and a reliable, simple way for employers to validate work eligibility. 
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• Employers must understand the legal requirements and know that the law will be 
enforced. The first requires training and compliance-review mechanisms. The 
second requires U.S. Immigration and Customs Enforcement (ICE) to use 
employer sanctions and worksite actions (raids) strategically. 

a) Employer verification'. Of all the forms of immigration enforcement, employer 
verification has the potential to he the most effective and humane. A sound verification 
system mitigates the more dangerous, restrictive and expensive types of enforcement at 
the borders and through detention and removals. Verification enlists employers as a force 
multiplier in the effort to reduce and combat illegal immigration. No government agency 
will be able to police all of the nation’s 7.6 million business establishments, nor remove 
all unauthorized workers.'^ 

Were customary compliance with the law to be established, ICE would be able to direct 
its resources squarely at the criminal infi-astructure that facilitates illegal hiring and 
employment, and at employers whose business model depends on the exploitation of 
unauthorized employment to the detriment of hiring U.S. workers. A reliable universal 
electronic verification system is the most pressing enforcement challenge in immigration 
policymaking at this time. Without it, other reforms — including border enforcement — 
cannot succeed. 

b) The IRCA experience: The verification process initiated by IRCA requires employers 
to review employee documents from a list establishing identity or work eligibility, or 
both. Employers must attest that they have examined the appropriate documents and that 
they appear, on their face, to be genuine.'" Employers who make a good- faith attempt to 
complete the 1-9 verification form are deemed to have complied with the law.'* 

To fortify the 1-9 process, Congress directed DHS in 1996 to develop a voluntary 
electronic verification program that would allow employers to match information from an 
employee’s 1-9 form with DHS and Social Security Administration (SSA) databases.'" 
Congress subsequently reauthorized that program, known as Basic Pilot and renamed it 
E-Verify in August 2007.'’ As of January 2009, more than 100,000 employers had 
enrolled in the E-Verify pilot. 

c) Identification documents and reliable verification databases: E-Verify is vulnerable to 
identity fraud or the use by unauthorized immigrants of identity data belonging to other 
work-authorized individuals. As a result, the system has not solved the significant 
problem of “false positives” (persons who appear work-eligible but who are not), as has 
been illustrated by worksite enforcement actions at businesses participating in the 
program. The system also continues to wrongly non-confirm too many U.S. citizens and 

United States Census Bureau, Number of Firms, Number of Establishments, Employment and Annual 
Payroll by Employment Size of the Enterprise for the United States and States, Totals-2006 (Washington, 
D.C,: U.S. Census Bureau, 2006), http:/.%\vw2.ccnsus.gov/csd'su5b/2006,Vsst06.xls . 

'" Immigration and Nationality Aet (INA) § 274A(bXl) [US Code 8 § 1324a]. 

INA § 274A(a)(3) [US Code 8 § t324a]. 

'" P.L. No. 104-208. 

'’P.L, No. 108-156. 
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legal immigrants, a problem of “false negatives” which is costly to American businesses and 
workers. The success of electronic verification, therefore, depends on establishing a 
reliable system of employee identification, and a simple and accurate way for employers to 
verify the eligibility of new workers. 

In the absence of a secure system to match workers with their identity data, E- Verify 
confronts the same systemic challenges as the 1-9 system: employers must make 
judgment calls about workers’ identity, leaving workers vulnerable to discrimination and 
exploitation where employers misuse or abuse the system, and threatening DHS’s ability to 
obtain convictions for the knowing employment of unauthorized immigrants. 

Thus, new legislation should include due-process protections and other measures to 
address E-Verify’s known shortcomings and should require the development of a more 
reliable identification system, including continued exploration to determine the best 
approach and platform for electronic verification. Both require legislation and both are 
essential for enforcement agencies to truly enforce immigration laws in ways that are 
effective but also humane. 

Administrative adjudications processes 

Many qualified immigrants must wait years or even decades for a green card — a clear 
sign of a deeply troubled system and a disservice to families and employers who play by 
the rules. There are broad, pressing policy reasons that make it imperative that Congress 
take steps that would enable U.S. Immigration and Citizenship Services (USCIS) in DHS 
to be better able to administer its legal immigration mandates. 

• Legal immigration processes merit greater support so that those who seek to play 
by the rules can do so. The vast majority of applications that USCIS adjudicates 
are filed by U.S. citizens, lawful permanent residents and U.S. institutions and 
employers seeking benefits for which they are eligible under the nation’s 
immigration laws. Collectively, their applications represent flows of family 
members, skilled and unskilled workers, and various other categories of 
immigrants and non-immigrants whose admission to the country has been deemed 
by Congress to be in the national interest. The agency’s failings frustrate not only 
individuals but seriously hamper legitimate, lawful immigration. Incentivizing 
legal immigration when avenues are in place for it is especially important in the 
face of widespread illegal immigration, some of which occurs because individuals 
and employers will not wait for, or cannot gauge, the time or steps required to 
play by the rules. 

• USCIS must also aggressively combat benefit fraud. Applicants who misuse the 
immigration system by filing fraudulent applications can pose dangers to their 
communities or to the nation. As immigration enforcement becomes more 
effective at the borders and in the workplace, misuse of legal immigration 
processes is likely to intensify. 

• Most immigration reform proposals have included variants of four principal ideas: 
strong border control; employer accountability through mandatory verification of 
new hires; provisions for future flows of needed workers; and legal status 
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eligibility for the unauthorized population residing in the United States. Three of 
the four (border eontrol is the exception) would be the responsibility of USCIS to 
implement. Reform legislation would entail sweeping new mandates that would 
generate volumes of work far larger than any the agency — or the immigration 
system — has handled before. Thus, it is essential that USCIS be supported in 
modernizing and building capacity if it is to be equipped to implement ambitious 
new policies. 

The “Why” of Backlogs 

The reasons underlying backlogs are both statutory and administrative. Backlogs are 
generated by statutory limits on the number of visas which can be issued in a given year 
within particular categories and to immigrants from particular source countries. 
Administrative reasons for backlogs are a (unction of resources, productivity and the 
volume of applications. 

Backlogs have posed an intractable problem that not only hampers USCIS operations, 
effectiveness, and image, but also represent personal hardships for countless immigrants 
and non-immigrants, their family members and employers. Beyond their human and 
institutional consequences, backlogs and uneven levels of processing also impede legal 
immigration overall. Legal immigration levels have varied by as much as 400,000 to 
500,000 annually because of administrative delays. 

In a period of peak immigration flows and public anger over high levels of illegal 
immigration, the national interest is poorly served by a system and practices that fail to 
allow legal immigration to the full extent permitted by immigration laws, and that result 
in such a high level of year-to-year variation in legal immigration independent of 
statutory limits set by Congress. 

The Fee Model 

In 1988, Congress mandated that immigration applicant fee revenues be returned to the 
Immigration and Naturalization Service (INS) budget to support its immigration services 
mission. An improvement at the time, fee funding for immigration services has proven in 
practice to have some serious limitations. 

Because of large numbers of pending eases, backlogs, extended processing times, 
unpredictable variations in caseload volumes and lags in calculating and collecting fee 
increases, fee receipts will always be imperfectly aligned with actual processing costs. So 
underfunding is systemic. 

The deeper problem is that fees have been calculated on the basis of processing costs, but 
have been required to also fund infrastructure investment. INS and USCIS have suffered 
for many years from outdated technology and practices. When vital infrastructure 
investments have been made, they have been funded with monies that would otherwise 
support processing. 
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As a result, processing has perpetually been shortchanged because only a portion of the 
fees applicants pay actually supports processing. Similarly, infrastructure investment is 
also consistently shortchanged because the fee-revenue model has not generated 
sufficient capital to build a modem, robust technology infrastructure for delivering 
immigration services. 

The users funding model must be redesigned to direct applicant fees to legitimate 
application processing costs and to develop additional revenue sources to support critical 
infrastructure investments. The effective, timely management of the nation’s legal 
immigration processes and system is an important governmental and national interest. A 
funding model that enables a sound, modem USCIS infrastructure constitutes a public 
good that can best be realized by immigration reform legislation. 


IV. What Makes Legalization During a Recession Central to Longer-Term 
Soiutions? 

Survey after survey shows that most Americans want those who have entered the country 
illegally penalized, but that they also recognize it is inhumane and impractical to remove 
millions of people from the country. Bringing the unauthorized out of the shadows 
without condoning illegal entry necessitates a practical program that requires those 
lacking legal status to register with the government, pay fines and undergo thorough 
criminal background checks. Those with serious criminal records or who represent 
security threats must be identified and removed. Others should be granted provisional 
legal status and go to the back of the line for the chance to earn their way to a green card 
and U.S. citizenship. 

The case for and against legalization is emotional and deeply felt. It is instructive to step 
back, however, and examine legalization in light of the nation’s longer-term, post- 
recession interests. 

Legalization and economic recovery 

The benefits of immigration decrease markedly when immigrants lack legal status. 
Unauthorized immigrants earn lower wages, placing downward pressure on native wages, 
and are more likely to work off the books. These negative effects compound over time. 
Legalization would contribute to stimulating the economy by raising wages and 
increasing immigrant spending, both short- and long-term. And legalization would also 
increase immigrants’ payments to the tax base. 

a) Higher wages: In general, immigration raises U.S. wages because immigrant skill 
profiles complement those of natives. Ninety percent of U.S. workers experience wage 
increases as a result of immigration, with wage increases of $30-80 billion a year (or 0.7 
- 3.4 percent) for native workers with at least a high school degree. Only natives without 
a high school degree, about 10 percent of the workforce, experience wage declines, and 
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they are more modest (about 1.1 percent),** Other studies indicate that migration has not 
caused a decline in low-skilled native wages relative to skilled natives. 

The wage benefits of immigration are minimized — and the harmful wage effects of 
migration on low-skilled workers increase — when workers are unauthorized. Although 
IRCA’s employer sanctions have failed to deter illegal employment, employers have 
internalized the risk of workplace fines by lowering wages. On average, unauthorized 
immigrants are paid 10 to 55 percent less than legal workers with similar skills and 
experience, depending on the industry and the study.^® 

Because employers are uncertain about workers’ status, the unauthorized wage penalty 
also affects legal immigrant and native-born Latinos, whose wages fell 6 to 7 percent 
relative to non-Latino wages as a result of “defensive hiring” after 1986. 

Legalization of unauthorized immigrants would result in wage increases to reduce or 
eliminate the existing unauthorized wage penalty. Wages increased by 1 1 to 20 percent 
for legalized workers in the years after IRCA.^' 

A new legalization program could be expected to produce wage gains of at least this 
magnitude, because the wage penalty is higher today than it was prior to IRCA, and 
because legalization likely would be combined with an expanded and improved 
electronic eligibility verification system, minimizing defensive hiring. Evidence suggests 
that IRCA did not result in a significant flow of newly legalized workers into different 
jobs or result in the displacement of native workers, though it is possible that IRCA’s 
agricultural worker program contributed to additional illegal immigration.^^ 


** Gianmarco I.P. Ottaviano and Giovanni Peri, “Rethinking the Effect of Immigration on Wages” 
(National Bureau of Economic Research Working Paper# 12497, 2006); While House Council of 
Economic Advisors, Economic Report of the President, Chapter 9, “Immigration,” (Washington D.C.: U.S. 
Government Printing Office, 2007) http:/.•^v•^vv^^whitchousc."ov/cca/ch9-erp()7.pdf . 

David Card, “Is the New Immigration Really So Bad?” (National Bureau of Economic Research 
Working Paper 11547, 2005) http://wwAv.nbcr.org.-pjpcrs/w 1 1 547 . 

Julie A. Philips and Douglas S. Massey, “The New Labor Market: Immigrants and Wages after IRCA,” 
Demography 36, no. 2 (May 1999): 233-246; Cynthia Bansak and Steven Raphael, “Immigration Reform 
and Earnings of Latino Workers: Do Employer Sanctions Cause Discrimination?,” Industrial and Labor 
Relations Review, 54, no. 2 (January 2001): 275-295; Jorge Durand, Douglas S. Massey and Emilio A. 
Parrado, “The New Era of Mexican Migration to the United Stales,” youmo/ of American History 86, no. 2 
(September 1999), Chirag Mehta, Nik Theodore, Iliana Mora and Jennifer Wade, “Chicago’s 
Undocumented Immigrants: An Analysis of Wages, Working Conditions and Economic Contributions,” 
(Chicago: University of Illinois at Chicago Center for Urban Economic Development, February, 2002) 
http://www.uic.eduycupp3/uicued/npublications/reccnt/undoc_hin.pdf : Francisco L. Rivera-Batiz, 
“Undocumented Workers in the Labor Market: An Analysis of the Earnings of Legal and Illegal Mexican 
Immigrants in the United States,” Journal of Population Economics 1 2, no. I Special Issue on Illegal 
Migration (Feb 1999): pp. 91-116); Sherrie A. Kossoudji and Deborah A. Cobb-Clark, “Coming out of the 
Shadows: Learning about Legal Status and Wages from the Legalized Population,” Journal of Labor 
Economics 20, no. 3 (July 2002): pp. 598-628. 

Rivera-Batiz. 1999; S. ise and J.M. Perloff, “Legal Status and Earnings of Agricultural Workers,” 
American Journal of Agricultural Economics 77 (May 1995): pp. 375-386; Kossoudji and Cobb-Clark, 
2002 . 

Lien H. Tran and M. Perloff, “Turnover in U.S. Agricultural Labor Markets,” American Journal of 
Agricultural Economics 84, no. 2 (May 2002): pp. 427-437; J. Edward Taylor and D. Thilmany. Turnover, 
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Legalization would also boost wages by making it possible for unauthorized workers to 
meet their full economic potential. About a quarter of college-educated immigrants (1.3 
million workers) are unemployed or under-employed in low-skilled jobs. Lack of legal 
status is one of several factors (along with limited English language skills and the 
absence of reciprocity in credentialing) which limits the earning power and economic 
contribution of these workers.^’ 

Illegal status is a major barrier to obtaining higher education. Illegal status also limits 
workers’ incentives to obtain education and job skills by blocking traditional paths for 
career advancement.^'^ Lack of legal status is the primary barrier to higher education for 
over 360,000 existing high school graduates and looms as a barrier for over 700,000 
additional unauthorized school-aged youth.^^ While quantifying the effect of legalization 
on migrants’ educational and career trajectories is difficult, over time these effects would 
be large, with broad social and cultural implications far beyond the economic balance 
sheet.^® 

b) Tax contributions: Immigrants pay $20,000 to $80,000 more in taxes than they 
consume in government services over the course of their lifetimes, some earlier research 
has concluded.^’ The estimates of lifetime net fiscal effects of migration are out of date, 
but no newer definite study exists. Fiscal benefits of migration have likely increased since 
the study’s completion as migrants have been excluded from most federal welfare 
spending since 1996. Unauthorized immigrants also pay taxes, including through payroll 
tax and Social Security deductions (about S8.5 billion a year), property taxes (directly, or 


fann labour contractors, and IRCA’s Impact on the Catifomia Farm Labour Market,” American Journal of 
Agricultural Economics 75, no. 2 (1993); pp. 350--360; Kossoudji and Cobb-Clark 2002. 

Jeanne Batalova and Michael Fix, Uneven Proff’ess: The Employment Pathways of Skilled immigrants in 
the United States (Washington, D.C.; Migration Policy Institute, National Center on Immigrant Integration 
Policy, 2008), w\\'w.miurdtionpolicv.orsL'pubs/BrainWastcOct08.pdt~: also see Aaditya Mattoo and Deepak 
Mishra, “Foreign Professionals and Domestic Regulation,” The World Bank Development Research Group 
(Pojiey Research Working Paper 4782, 2008). 

Durand et al. 1999; Gordon Hanson, Kenneth Scheve, Matthew Slaughter and Antonio Spilimbergo, 
“Immigration and the U.S. Economy: Labor Market Impacts, Illegal Entry and Policy Choices” (Report to 
Fondazione Rodolfo Debenedetli, 2001). 

MPI Backgrounder, New Estimates of Unauthorized Youth Eligible for Legal Status Under the DREAM 
Act, (Washington, D.C.: Migration Policy Institute, 2006), 

WWW. migrationpolicv.org/pub&''Backgroundcrl Dream Act.pdf . 

Earnings for college graduates were twice a.s high as for those with just a high school degree in 2006; and 
the unemployment rate for college graduates was one third that for high school graduates; see Roberto G. 
Gonzalez, “Wasted Talent and Broken Dreams: The Lost Potential of Undocumented 
Students, "Immigration Policy in Eocus 5, no. 12 (October 2007). Legal immigrants would also have greater 
access to health insurance and health care, further boosting productivity; see Robert J. Mills and Shailesh 
Bhandari, “Health Coverage in the United States: 2002,” U.S. Census Bureau Consumer Income Report 
(Census Bureau, 2003): pp. 60-223. 

James P. Smith and Barry Edmonston, eds. The New Americans: Economic, Demographic and Fiscal 
Effects of Immigration (Washington, D.C.: National Academy Press, 1997). 
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as part of rental payments) and sales taxes. The Internal Revenue Service estimates that 
unauthorized immigrants paid almost $50 hillion in federal taxes 1996-2003.“ 

Nonetheless, about 40 percent of unauthorized immigrants work off the books, compared 
to fewer than 1 0 percent of legal immigrants. Immigrants going through the legalization 
process would also be required to pay processing fees, and would likely be fined, with 
those revenues going into an immigration service account or the U.S. general fund. For 
these reasons, even when taking account of increased benefits spending (mostly Social 
Security and Medicare), legalizing most unauthorized immigrants in the United States 
would increase net federal revenues by about $65 billion dollars in the first 10 years of a 
legalization program.® 

c) Increased spending: Immigrants already make a significant contribution to the U.S. 
economy as producers and consumers. Immigrants earned about $530 billion dollars in 
2003, about 5 percent of U.S. GDP.“ Because immigrants are younger and earn lower 
incomes than natives, they also spend a higher proportion of their incomes. Altogether, 
Latino and Asian buying power in 2008 (including native-born) exceeded $1.46 trillion.^' 
And 84 percent of unauthorized immigrants are in their prime spending years (1 8 to 44 
years old), as compared with 60 percent of legal residents.” 

Legalization would boost spending by migrants and their families in two ways; 

• Unauthorized immigrants are likely to make purchases which have been deferred 
as a function of their illegal status. Short-term travel to Mexico and other 
countries of origin, for example, would likely be at the top of this list, along with 
spending for durable goods (cars, appliances), education and other big-ticket 
items. 

• Legalization would give unauthorized immigrants greater access to credit, further 
encouraging major purchases, business investment and home ownership, by 
improving access to credit and resolving identification problems associated with 
unauthorized status (inability to document employment, incomplete rental 
records, etc.) 

Unauthorized immigrants are active participants in the U.S. economy. They and their 
typically mixed-status families are responsible for hundreds of billions of dollars of 
annual spending that would only increase with legalization. Along with other more well- 
known reasons that argue for legalization as an essential element of comprehensive 


Testimony of Mark W. Everson, Commissioner of the Internal Revenue Service, before the U.S. House 
Committee on Ways and Means, July 26, 2006, 

littD://waV-sandmeans.housc.eov/hcarings.asn?forinmodc"nnntfrieiidlv&id~5 1 7 1 . 

® Congressional Budget Office, Cost Estimate: S. 261 /, Comprehensive Immigration Reform Act of 2006 
(Washington, D.C.; Congressional Budget Office, 2006), www.cbo.gov/ftpdocs/72xx/doc7208/s261 1 .pdf. 
White House Council of Economic Advisors, 2007. 

” Jeffrey Humphreys “The Multicultural Economy 2008,” University of Georgia Terry College of Business 
Selig Center for Economic Growth,” 2008. 

http://media. terry. utia.cdu.'docunienls/sclig,'buving power 2008.pdf . 

Business Week, “Embracing Illegals: Companies Are Getting Hooked on the Buying Power of 1 1 Million 
Undocumented Immigrants,” July 18, 2005. 
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immigration reform, legalization would also generate increased wage and spending 
effects that would contribute positively to economic recovery. 


V. Conclusion 

For the reasons I have outlined and many more, comprehensive immigration reform is 
urgent. Because increases in immigration overall have slowed, and rising levels of illegal 
immigration have abated, the recession offers an historic opportunity to craft reform 
legislation that would make it possible to manage the nation’s immigration system 
effectively during both the economic recovery and the longer-term future. Immigration is 
the oldest and newest story of the American experience. However, only with true reform 
of the nation’s immigration laws and system will we be able to harness the considerable 
advantages immigration provides for the nation’s economic and social well-being. 

Thank you. 
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Testimony of Jeff Moseley, President and CEO, Greater Houston Partnership, 
before the Senate Judiciary Committee 
Subcommittee on Immigration, Border Security and Citizenship 

Thursday, April 30, 2009 * 2:00 PM 
226 Dirksen Senate OfTiee Building 

Hearing to discuss "Comprehensive Immigration Reform in 2009, 

Can We Do It and How? " 


Chairman Sehumer, Senator Comyn, members of the Subcommittee, thank you for your 
leadership and for your commitment to reforming America’s immigration laws. My 
name is Jeff Moseley and I serve as President and CEO of the Greater Houston 
Partnership. Please allow me to begin my remarks by thanking my friend and my 
Senator, John Comyn, for inviting me to testily before you today. Even though each of 
us may not agree on specific legislative proposals - today or tomorrow - 1 am most 
grateful to the members of this Committee for helping us continue our conversation with 
the American people. 

The Greater Houston Partnership seeks to represent a reasonable voice for business and 
industry in this dialogue - one we know has been missing from this debate. We have 
witnessed the failures of the past to find resolution to this issue - and perhaps our 
community bears some responsibility for its failure to engage in this discussion. 

America’s immigration system is broken and any solution will require bipartisan action 
by the Congress to reform our nation’s immigration laws. America will be strengthened 
with a rational and sensible approach toward this issue. Finding resolution in a strict 
“enforcement only” approach will not settle the issue wisely and adherence to a fractured, 
existing “mle of law” will not allow us to confront reality. Those approaches, which do 
not recognize market realities and labor demands, are doomed to failure. We must move 
beyond the rhetoric on immigration and most importantly, we have an obligation to know 
the facts. 

Not too far fi'om here, in what would at one point be America’s Capitol City one of our 
earliest public debates over our immigration policy began. This particular debate took 
place back in the 1750s while we were still part of the British Empire. Pennsylvania was 
a British colony, but German immigrants were arriving in droves, to the indignation and 
alarm of the English-speaking locals. The Germans were forming their own 
communities, where they spoke their own language exclusively. They had their own 
schools and houses of worship - and even their own printing presses which produced 
German-language newspapers and other publications. 

This was too much for Americans of British stock to tolerate. Even someone as moderate 
and reasonable as Benjamin Franklin was positively undone over the German 
newcomers. He called them “Palatine Boors,” and warned that if English-speaking 
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Pennsylvanians did not take drastic steps to preserve their language and culture, they 
would soon find themselves submerged by a Teutonic tide. Franklin said this: “Why 
should Pennsylvania, founded by the English, become a Colony of Aliens, who will 
shortly be so numerous as to Germanize us instead of us Anglifying them, and will never 
adopt our Language or our Customs, any more than they can acquire our Complexion.” 

Franklin actually endorsed a series of proposals designed to check the German advance. 

It particular, he agreed that no one should be appointed to public office who could not 
speak English properly, and that all deeds, contracts and legal documents be drawn up in 
English only. He further agreed that German immigrants should be encouraged to settle 
in other colonies, rather than Pennsylvania. 

Does any of this have a familiar ring for 21“ Century Americans? 

I share this little-known episode from our history to help us put the issue of immigration 
in perspective. You and I know that immigration is not a new issue. It was around even 
before we became a nation. Even the very language used to frame the public debate on 
immigration has scarcely changed since Franklin’s day. We have been warned again and 
again throughout our history that uncontrolled immigration will make us strangers in our 
own land. 

Americans have always been ambivalent about immigration. On the one hand, we look 
with pride on the Statue of Liberty, lifting her lamp beside the golden door ... extending 
an open invitation to the world’s “huddled masses yearning to breathe free.” On the other 
hand, we have had recurring nightmares that a too liberal immigration policy might cause 
us to be overwhelmed by people unlike ourselves: people who would refuse to assimilate; 
who would not respect our laws, our language and our democratic way of life. 

Periodically, these nightmares have produced outbursts of ugly, radioactive rhetoric. 
Franklin fretted about the Germans. Later generations of Americans fretted about the 
Irish and, after them, waves of immigrants from southern and eastern Europe. 

In 1882, Congress passed a law to exclude the Chinese. In the mid- 1890s - when the 
percentage of foreign-bom residents of this country was actually higher than it is now - 
one of the arguments advanced in favor of women’s suffrage was that giving women the 
vote would keep native-born Americans from being outvoted by immigrants. 

In 1924, the National Origins Quota Act dramatically reduced immigration by restricting 
immigrants almost entirely to the “Nordics” of Western Europe. This was the law until 
1965, when the Hart-Celler Act was passed. Under Hart-Celler, preference was based 
primarily on family reunification, professional skills or refugee status. This led to the 
arrival, for the first time in our history, of large numbers of non-Europeans to these 
shores. 

Now it is time to update our immigration laws once again. Our current system simply 
cannot accommodate the millions of undocumented immigrants who have come to find 
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work. Our system is broken. We have to look the facts squarely in the face and find a 
better way. 

The 1 986 Immigration Control and Reform Act, which is widely labeled a failure, was 
intended to impose upon employers the responsibility for verifying that all new hires are 
authorized workers under immigration laws. The concept that employers would no 
longer hire any individual that was not authorized to work in the United States was 
compelling and logically should have removed the powerful incentive that continues to 
attract foreign workers to the United States outside of any legal system. 

However, as was recognized in testimony before this Committee at the time, the ciurent 
system by which employers determine worker authorization is no better than the 
documentation that the employer must rely upon, in this case the Social Security card, 
which is still printed on a low cost basis and has not been upgraded in any fashion since 
the inception of Social Security in the 1930’s. 

Just about every form of identification from a Passport to driver’s licenses to credit cards 
have been technologically improved and yet the one document that employers must reply 
upon to determine who is authorized to work, is still so easy to forge that fraudulent 
Social Security cards are easily available and better in quality than the national Social 
Security card. 

The other problem with the 1986 Act is that there was no provision for any legal basis 
upon which workers, particularly in low-skilled positions, could effectively enter the 
United States as evidenced by the fact that initially there was going to be zero-quota for 
low-skilled workers - a figure capped at 10,000 and subsequently reduced to 5,000 per 
year. The fact that the economy has absorbed as many as 12 million workers in the 
interim, primarily during times of unprecedented economic growth, shows how totally 
unrealistic an annual figure of 5,000 per year is. 

Because I represent the Greater Houston Partnership, 1 believe that 1 bring a unique 
perspective to the issue of immigration. 

Houston is one of the most diverse metropolitan areas in the country. We are home to 
more than 3,000 international businesses, government offices and nonprofit 
organizations. 26 Fortune 500 companies are headquartered in Houston and more than 
half of the 100 largest non-U.S. corporations in the world have operations in our region. 
Some 88 foreign countries maintain consular offices in Houston. These are supported by 
a multitude of foreign trade and commercial offices, and by chambers of commerce and 
trade associations. 

There is no true ethnic majority in the Houston region, as no one group constitutes more 
than 50 percent of the population. More than one million Houstonians are foreign-bom, 
with one in ten identifying Mexico as their country of origin. If you want to see what 
America will look like in the year 2060, according to the Census Bureau, look at Houston 
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today. Every fifteen minutes, another immigrant arrives in the Houston area, ready to 
eontribute to our eeonomy. 

When you consider our eeonomy, undocumented workers contribute an estimated $27.3 
billion to our Gross Regional Product. That’s more than 8 percent of total GRP. 
Undocumented workers contribute significantly to 16 different sectors of the Houston 
area’s economy - including high-growth areas like construction, professional services, 
accommodation and food services and health care. Statewide, the Comptroller’s office 
estimates that without these workers, the Texas labor force would shrink by 6.1 percent. 

We tend to think of the immigration issue in terms of undocumented workers from 
Mexico coming North to take unskilled jobs at low wages. But the issue is actually 
bigger than that. It includes the problem of visa shortages for highly-educated workers in 
white-collar professions like engineering. 

The visa shortage hampers Houston companies that depend on engineers, because 
significantly more foreign-bom students than Americans are completing higher degrees 
in engineering. According to the American Society of Engineering Education, foreigners 
account for half of all masters-level engineering students in the United States, and nearly 
two-thirds of all PhDs. However, as we have witnessed over a period of years during 
high economic growth, the shortage of H- IB visas prevents a greater number of them 
from finding long-term employment in the United States. 

As a result, these trained engineers take their education from our country and return to 
their homelands. There, they find jobs with companies competing with the U.S. in the 
global market. In effect, we are training our competitors’ work force. 

Moreover, as members of the baby-boom generation retire in increasing numbers, taking 
their expertise with them, we are likely to need foreign-bom workers with advanced 
degrees even more than we do now. 

Speaking of the baby boomers retiring, the Bureau of Labor Statistics estimates that the 
number of people in work force aged 25 to 34 will increase by only three million between 
2002 and 2012. During this same period, those workers aged 55 and older will increase 
by 18 million before leaving the work force for retirement. Even in today’s economic 
climate, our workers are retiring faster than we can replace them, unless we hire 
immigrants. 

Whether we are talking about unskilled or highly skilled workers, the fact is that Houston 
depends on immigrants, and so does this country as a whole. If we get this issue wrong, 
we are going to pay a steep price for our mistake. We must strike a balance between 
securing our borders and safeguarding our prosperity. 

The Greater Houston Partnership recognizes the need to secure our borders. We also 
support immigration reform that will allow employers, through an efficient temporary 
worker program, to recruit skilled and unskilled immigrant workers when there is a 
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shortage of domestic workers. We also need a process to provide legal status for 
qualified, screened undocumented migrant workers now in the country. 

The Partnership further believes that employers should be responsible for verifying the 
legal status of those they hire. Toward this end, we support the creation of a fast, reliable 
employment verification system. However, we oppose laws that would increase civil and 
criminal penalties on employers without providing viable legal options for hiring skilled 
and semi-skilled workers. 

Because Houston’s economy relies so heavily on immigrants, the Greater Houston 
Partnership saw the need for immigration reform- particularly following the collapse of 
legislative proposals in past years. The Partnership’s task force on this issue led to the 
creation of a non-profit organization called Americans for Immigration Reform - or AIR. 

The purpose of AIR is to build a broad national coalition in favor of immigration reform. 
This coalition cuts across ideological, social, economic and party lines; it includes 
employers, unions, academics, minority rights organizations, professional associations, 
free market advocates and concerned individuals. To date, over three dozen Chambers of 
Commerce, nationwide, have joined Americans for Immigration Reform and our support 
continues to increase. 

AIR has sponsored research on immigration issues. The organization provides reliable 
information to lawmakers, the media and the public. Last year, AIR commissioned a 
major study on the economic impact of undocumented workers on business activity in the 
U.S. The study was prepared by the Perryman Group, an independent economic and 
financial analysis firm based in Waco, Texas. The 70-page study was released in April 
2008, and it documents the enormous contribution made by immigrants to our economy. 
This study can be found on the Web at ww\v.americansforimmi irrationreform.org . 

The latest census data indicates that one out of every seven people living in the United 
States is an immigrant; approximately onc-third of these are undocumented. The 
Perryman study estimated that there were currently about 8.1 million undocumented 
workers in the U.S. economy. More recently, the Pew Hispanic Center placed that figure 
at 8.3 million. If these workers were removed Irom the work force, the effects would 
ripple through many industries, and ultimate job losses would be even higher. The 
economy would also lose the enormous spending power of these millions of 
undocumented workers. 

These conclusions fly in the face of the most popular arguments in favor of sending 
undocumented workers home. Popular rhetoric says that illegal aliens take jobs fi'om 
Americans; depress wages; and burden taxpayers because they take advantage of Ifee 
public education and social welfare programs - or else they commit crimes. 

In fact, says the Perryman study, undocumented workers are major contributors to our 
nation’s economy. Perryman found that as the domestic work force becomes older, more 
stable in number and better educated, the U.S. economy increasingly requires low-skilled 


Houston 3987644V. 1 


5 


VerDate Nov 24 2008 09:40 Mar 10, 2010 Jkt 055034 PO 00000 Frm 00214 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\55034.TXT SJUD1 PsN: CMORC 



211 


workers. Immigrants and undocumented workers fill a number of important jobs in the 
U.S. - particularly in the services sector, construction and farming. 

If all undocumented workers were removed from the work force, a number of industries 
would face an immediate and substantial shortage of workers. These shortages could be 
met only by paying wages sufficient to entice American citizens to take jobs far below 
their current educational and skill level. This would not be productive. 

Even in today’s economic climate, you and I recognize that if every single unemployed 
U.S. worker were to seek jobs in agriculture, hospitality, construction and other industries 
that utilize low-skilled workers, it would still be impossible to fill all of those positions 
even today with growing unemployment. Furthermore, that assumes that all jobs are 
fungible and that an unemployed worker in New York’s financial sector would be willing 
to relocate to do agricultural work in California or construction work in Houston in spite 
of our mild weather. 

A 2006 study by the University of California, Davis, reports that because immigrant 
workers tend to “complement” rather than compete with native workers for jobs, they 
contribute to productivity. That, in turn, means higher wages for native workers. This 
study is confirmed by a finding by the White House Council of Economic Advisors. A 
year after the University of California study, the Council of Economic Advisors 
concluded that roughly 90-percent of native-born workers experience wage gains from 
immigration - and these wage gains total between $30 billion and $80 billion a year. 

The fact is that immigrants have always boosted the living standards of those who came 
before. Here, I’m reminded of a story about the wife of a college professor who 
complained to her husband, “If we lived a hundred years ago, we would have no problem 
getting servants.” To which her husband wisely replied, “If we lived a hundred years 
ago, we would have been the servants.” 

The increase in enforcement that the Department of Homeland Security initiated in the 
last Administration, with continued appropriations from Congress, has worked. It has 
ended circular migration that worked informally in Texas and along our nation’s 
southwest border for decades. Not too long ago Mexican workers would enter our 
country, work, remain close enough to our border and return home for the holidays. 
Today, those days are long gone. The rise of border enforcement has ironically caused 
the growth of a professional smuggling industry with high rates for human trafficking 
because we have fenced undocumented workers inside the United States. 

As for the argument that immigrants are a burden on taxpayers, it is more likely that 
immigrants are net contributors to our tax base. The Perryman study cites evidence to the 
effect that between 50 and 75 percent of undocumented immigrants pay federal, state and 
local taxes. Their Social Security and Medicare payments directly support older 
Americans, while eligibility restrictions prevent the undocumented workers from 
enrolling in these and most other social programs. Undocumented workers also pay sales 
taxes and real estate taxes - either as homeowners or, indirectly, as renters. 
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It is true that the undocumented may turn up for medical care at hospital emergency 
rooms or free clinics. And it is true that if they have children, their children may attend 
public schools. The Perryman study acknowledges that many state and local public 
entities may experience a net deficit, depending on the specific services they offer. 
However, the report goes on to say that the present policies encourage the undocumented 
to work off the books - as part of the underground economy - resulting in them not 
paying their full share of taxes. 

The answer is not to send these workers home, but to give them recognized legal status so 
that their contributions to the economy can be recorded, and they can be taxed for public 
services like every other member of the community. 

Finally, recent studies of incarceration rates reveal that undocumented immigrants are 
actually less likely to commit crimes than the native-born. So the argument that they 
increase the crime rate has little foundation. 

What is the bottom line, then? 

You think subprime mortgages, the freezing of credit markets, and high priced energy 
have had a chilling effect on the economy? The Perryman study concluded that if all 
undocumented workers were removed from the U.S. eeonomy, the immediate effect 
would be the loss of some 8.1 million jobs. Even if the economy adjusted, job losses 
would still exceed 2.8 million. Moreover, our economy would lose SI. 76 trillion in 
annual spending, and $651.5 billion in annual output. So even if we had the resources to 
round up and deport every undocumented worker in the eountry - which we don’t - the 
consequences to our economy would be staggering. I am certain that this is not a policy 
anyone supports with today’s economic climate. 

Our current immigration system clearly does not work; we have to find a better way. And 
the theory that these workers should somehow take their place at the back of the line and 
enter this country legally defies logic. Because our current system only allows for 5,000 
new unskilled applicants each year, at this rate, it would take 2,400 years just to facilitate 
the re-entry of the estimated 12 million undocumented residents of this eountry. 

Let’s be elear; While border states — Texas, California, New Mexieo and Arizona - 
immediately feel the ramifieations of our nation’s slow response on immigration reform, 
this is not a regional issue. Americans for Immigration Reform advocates much the same 
package of solutions advocated by the Greater Houston Partnership; securing our 
borders; creating an efficient and effective program for temporary workers; establishing a 
fast, reliable employment verification system; holding employers accountable for hiring 
employees with legal status; and developing a realistic policy for illegal immigrants 
already here. We seek an end to illegal immigration and a balance to our system of legal 
immigration which on one hand says “keep out” along our borders, yet a few miles 
inward our businesses have “help wanted” signs posted in their doorways. 
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And so today we encourage you to reform America’s immigration laws. Beto Cardenas, 
executive counsel to Americans for Immigration Reform is here with me today and like 
many of you here, he worked tirelessly as general counsel to one of your colleagues, 
Senator Kay Bailey Hutchison, as Congress sought to address this issue in the 109'*' and 
1 lO®' Congress. America must address the legal and economic aspects of the 
immigration issue and balance a resolution with a moral dimension as well. 

We are political realists. We know that a careful balanced bill cannot pass Congress 
unless it has strong support from both political parties and the American public. No 
political party will want to pass this legislation to get all of the credit, or for that matter 
all of the blame, by itself Getting this right is in the national interest. It is in our 
economic interest and it is the right thing to do. 

As Americans, we profess to be a nation of equal justice under law. Our present 
immigration system is unjust. Because we don’t have the means to deport all 
undocumented workers, it means that immigration officials cannot help but enforce the 
law arbitrarily, through sporadic raids and sweeps that catch some undocumented 
workers in the net and miss others. This is more than unfair. Often it causes real 
hardship, such as when the children of undocumented workers come home from school to 
discover that their parents have been deported. 

Last year, the Greater Houston Partnership held a dialogue on immigration. One of the 
speakers was His Eminence Daniel Cardinal DiNardo, himself the son of an immigrant 
father. Cardinal DiNardo brought home the moral dimension of the immigration issue 
with a quotation from the Bible. In Exodus 20, verse 22, God tells the Israelites; “You 
shall not molest or oppress an alien, for you were once aliens yourselves in the land of 
Egypt.” 

America is a nation of immigrants. Except for the Native Americans, every one of us 
here today is either an immigrant, or a descendent of immigrants. Some of us may have 
heard tales from our parents or grandparents about their struggles to make new lives for 
themselves here in America. 

And yet, we are a nation today. Assimilation works. Why? 

The English writer G.K. Chesterton once said that America is the only country ever 
founded on a creed. 

What is that creed? Look at our Declaration of Independence; 

“We hold these tmths to be self-evident, that all men are created equal, that they are 
endowed by their Creator with certain inalienable Rights, that among these are Life, 
Liberty and the pursuit of Happiness ...” 
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Immigrants have always been drawn to this country by the promise of freedom and the 
opportunity to work hard and build a better life for themselves and their children. 

America is a nation today because of the enthusiasm with which our newcomers have 
embraced our creed. In effect, they have added their own signatures to the Declaration of 
Independence as they arrived. 

It has been so from the beginning. And if good sense and good will prevail in our 
handling of the immigration issue today, it will remain so for the future as well. 

What the business community requires, what the religious community wants, what 
Americans for Immigration Reform needs is less rhetoric and a common sense solution 
that both parties can support. We all want leaders that are willing to share that truth 
rather than having the primary source of information be the entertainment industry that 
inflames, rather than explains, the reality and complexity of the irrunigration issue. 

Again, thank you Mr. Chairman for holding this hearing today. If we fail to reform our 
immigration laws, we will find ourselves overwhelmed with the economic consequences 
I have outlined. 

I am happy to answer any questions you may have. 
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IMMIGRATION REFORM FOR ASIAN AMERICANS 

Testimony submitted to U.S. Senate Committee on the Judiciary 
Subcommittee on Immigration, Refugees and Border Security 

Hearing; “Comprehensive Immigration Reform in 2009: Can We Do It and How?” 

April 30, 2009 

Statement of Karen K. Narasaki, President and Executive Director of Asian 
American Justice Center 

The Asian American Justice Center (AAIC) is a national organization that seeks to 
advance the human rights and civil rights of Asian Americans. Our affiliates are the 
Asian Pacific American Legal Center, Asian American Institute and Asian Law Caucus. 
AAJC has worked on immigration and immigrant rights issues since its incorporation in 
1991. 

We commend Senator Charles Schumer for his leadership on spearheading this 
conversation on comprehensive immigration reform. 

AAJC is an expert on immigration and immigrant rights issues, particularly as they 
pertain to the Asian American and Pacific Islander communities. AAJC co-chairs the 
immigration task force of the Leadership Conference on Civil Rights, the nation’s largest 
civil rights coalition. AAJC also chairs the Family Coalition, a group which consists of a 
broad partnership of faith-based organizations, national ethnic organizations, and 
immigrant rights organizations that advocates for positive reforms to the family-based 
immigration system. AAJC also co-chairs the immigration committee for the National 
Council of Asian Pacific Americans, a coalition of over two dozen national Asian Pacific 
American organizations. 

Finally, as Chair of the Rights Working Group Steering Committee, a group dedicated to 
addressing due process issues, we are working to ensure that due process issues and 
policy priorities related to post-9/ 1 1 backlash are addressed in an immigration reform 
bill. AAJC has also organized the small business community through our Asian 
American Contractor Empowerment Program (AACEP), and we understand the 
challenges the immigration system also poses to Asian American small business owners. 

Given AAJC’s expertise, we believe that common sense immigration reform should 
include the following principles: 

• Legalize unauthorized individuals in a workable and realistic manner; 

• Resolve and fix the family immigration backlogs without making cuts to the 
current family immigration system; 
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• Ensure that all individuals have the protection of our civil rights laws and human 
rights when our immigration laws are enforced; 

• Ensure prospective flows of immigrant workers have the full protection of our 
labor laws and civil rights laws; 

• Ensure our citizenship process is accessible for everyone, especially elderly, 
disabled and child immigrants; and 

• Ensure that new Americans are able to access English classes, integrate and 
participate fully in American civic life, 

A comprehensive bill that encompasses the above provisions is not only good policy, but 
good economics. AAJC is sensitive to the current economic climate, and we believe there 
is a strong economic case to be made for this reform. 

Asian buying power totaled $509.1 billion in 2008 and is expected to increase to $752.3 
billion by 2013.' Since 1990, Asian buying power has increased by 337 pereent, 
aeeording to the Selig Center for Eeonomic Growth at the University of Georgia.^ One- 
point-one million Asian-owned firms provided jobs to 2.2 million employees, had 
receipts of S326.4 billion and generated payroll of $56 billion, according to the U.S. 
Census Bureau.^ 

Even during hard times, Amerieans progress as a nation by welcoming immigrants under 
an orderly and sensible system. Immigrant families pool funds to open businesses, buy 
homes, send ehildren to schools and provide safety nets for each other. 

Background on Asian Americans 

This hearing for immigration reform is happening at a significant time: The month of 
May is Asian Pacific American Heritage Month. It is a time to celebrate the contributions 
Asian American and Pacific Islanders have made and continue to make to communities 
across America. 

The Asian American community is extremely diverse. There were an estimated 15.2 
million Asian Americans living in the United States as of July 2007 Sixty-one percent 
of Asian Americans are foreign bom." Asians continue to immigrate as asylum seekers, 
refugees, family members, and high- and low-skilled workers. 

As an immigrant community, Asian Americans are disproportionately undermined by the 
pressures on our family immigration system, which imposes protracted waits on their 
close family members. Last year, family members from Asia used 74,955 immediate 
relative family visas and 83,561 family preference family visas.® The State Department 
has also estimated that several Asian countries are in the top ten countries constituting the 
family immigration backlog (i.e., the numbers of individuals waiting abroad to join 
family members in the United States)^; 

Philippines 401,849 

China 132,325 
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India 115,394 

Vietnam 109,910 

Bangladesh 50,275 

The most backlogged Asian countries, including the Philippines, China and India, also 
are the countries of origin for a large number of unauthorized Asians in the United States. 
Correspondingly, the numbers of Mexican families in the family immigration backlog 
abroad and waiting in the United States are the largest of all. As long as we have 
inhumane family immigration backlogs, we will also have individuals choosing to stay 
with their families in the United States rather than face a long and lonely separation. 

In 2008, the Department of Homeland Security (DHS) estimated that 1 .2 million 
unauthorized individuals were from Asian countries.* Out of this undocumented 
population, 300,000 were bom in the Philippines, 240,000 were bom in Korea, 220,000 
were bom in China and 1 60,000 were bom in India.’ 

Congress and DHS must also prepare for any legalization program by resolving the 
family immigration backlogs. In addition, once unauthorized persons attain legal status, 
many will also need to reunite with close family members. The family immigration 
system has not been substantially updated in over twenty years. This is unfortunate since 
this system consists of hundreds of thousands of individuals who are trying very hard to 
abide by our laws and immigrate to America legally. 

Without complete reform of our family system, close family members of legalized 
individuals will still have to endure inhumane waits to join family in the United States 
because their loved ones would have to join the backlogs at the end of the line. Congress 
needs to ensure that in ten years we do not have another unauthorized population that, 
understandably, cannot bear to wait ten to twenty years to reunite with a spouse or other 
close family member. 

Reuniting Asian American Families 

The family immigration system has been a cornerstone of the post-Exclusionary era since 
1965. For more than a hundred years, siblings and other close family members had been 
able to join family members under a first-in-line system. Congress and our government 
recognized family reunification as a core national interest even before the family 
immigration system was created. Even during times when America was feeling hostile to 
foreign workers, siblings, parents and adult children counted as close family members 
because we recognized that sometimes many of these family members provide critical 
and valuable support to immigrants. 

In the family immigration system, a family member who is a U.S. citizen or a lawful 
permanent resident (green card holder) may sponsor the immigration of a close family 
member abroad. Qualifying relationships are grouped into two main categories — 
immediate relatives and family preference. Inamediate relatives are the spouses, 
unmarried minor children and parents of U.S. citizens. Relatives in the family preference 
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category are the unmarried or married adult children of citizens, spouses and unmarried 
children of lawful permanent residents or the siblings of citizens. Neither citizens nor 
lawful permanent residents may sponsor more distant family members such as aunts, 
uncles and cousins. The armual ceiling for all family-based immigration is 480,000 
individuals per year. However, there is no numerical limit on immediate relative visas, 
and family preference visas are capped at 226,000 per year. In addition, each country is 
limited to seven percent of the total family immigration visas. A combination of the visa 
ceilings and the per-country cap contributes to long wait times for reunification of 
immigrant families. 

Immigrant families need a reasonable process to come here legally and join their family 
members in the United States. Most individuals abroad are willing to wait patiently to 
rejoin fanu'ly members within a reasonable time frame. The current estimated wait of 
seven to 10 years for spouses of green card holders or 10 to 20 for adult children 
(depending on country of origin and category) is not reasonable. Nor is it healthy for the 
communities in which they live. Delays in family unity undermine integration and 
decrease the capacity of immigrants waiting for their loved ones to invest in homes and 
businesses. 

We need to reform our outdated family immigration policies, which have not been truly 
fixed for over forty years. Senator Robert Menendez (D-NJ) and Congressman Mike 
Honda (D-Calif.) have both been stalwart champions of this issue and introduced stand- 
alone legislation, the Reuniting Families Act,’” last fall that contains an array of 
legislative tools that would begin to reform our outdated family immigration policies. 
Some of the key proposals within this bill include: 

• Recapturing unused and unclaimed family-based and employment-based visas, 
placing them in a pool of usable visas, and creating a “roll-over” mechanism in 
future years for future unclaimed visas; 

• Re-classifying lawful permanent resident spouses and children as immediate 
relatives and exempting them from overall family numerical caps; 

• Increasing the per country share of family visas from seven percent to 10 percent; 

• Removing bars to family unity by broadening judicial discretion to waive bars to 
reentry in cases where the beneficiary is in removal proceedings and has a 
pending legal visa application; 

• Allowing widows, widowers and orphans to immigrate despite the death of a 
petitioner; 

• Adjusting status and preventing age-out for children of fiance visa holders; and 

• Exempting children of certain Filipino World War II veterans from overall 
family-based caps. 

Many of the key provisions of the Reuniting Families Act would make common sense 
reforms to our arcane family immigration system. The proposal to re-classify green card 
holder spouses and children and exempt them from overall family numerical caps would 
be a policy calibration that effectively resolves a large portion of the family immigration 
backlog. 
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Asian Americans around the nation who are caught up in the broken family immigration 
system send stories to AAJC and its affiliate offices every day to illustrate how 
desperately they need immigration reform. The following heart-wrenching stories about 
families from India and the Philippines show how the broken family immigration system 
has broken up marriages and has kept loved ones apart for so long that many died before 
they could retmite: 

Salim was working in the United States and separated from his wife in India. 

His wife’s visa application took over three years to process, even though the 
average time for a spouse visa is eight months. During that time, his wife was 
unable to visit him because spouses with pending visa applications are unable to 
get a visitor’s visa. As a result, Salim was forced to make the expensive journey 
to India multiple times. By the time that his wife’s visa was finally approved 
and she was cleared to immigrate to the United States, the couple had 
divorced." 

Anne (pseudonym used) immigrated with her parents to the United States from 
the Philippines in 1973. In 1990, Anne’s grandmother, who was then 67, arrived. 

Her grandmother became a U.S. citizen and petitioned for her four sons to join the 
family in America. Eight years later, her grandmother finally received an approval 
letter from the INS stating that her sons’ petitions had been approved. However, 
the family waited year after year and nothing happened. Growing impatient, Arme 
helped her grandmother by calling INS, and they discovered that there was a 10- 
year wait before they could be reunited with their family members. Tragedy 
struck in 2004 when Anne’s now-80-year-old grandmother was diagnosed with 
ovarian cancer. INS informed Anne that there was nothing they could do to speed 
up the reunification process. Additionally, they informed Anne that if her 
grandmother died before her sons’ approved petitions were processed, the 
petitions would no longer be valid. After waiting 1 5 years, Anne’s grandmother 
died in March 2005 without ever seeing her children.'^ 

Employment-based Immigration and Asian American Families 

Lawmakers resolving the family immigration backlogs should also understand the visa 
backlogs for employment-based visa holders. The very same constraints on the family- 
based immigration system impact individuals seeking green cards through the 
employment based system. Many individuals initially come through temporary work 
visas sponsored by corporations, and they cannot bring spouses until green cards for their 
spouses are available. Per country limits and employment visa quotas also apply to these 
visa applications. Spouses and children of Indian and Chinese visa holders often remain 
separated from their family members in America for years because of green card 
backlogs for these countries. The current wait times for spouses of Chinese and Indian 
employment visa holders are four and five years, respectively. 
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AAJC has an interest in ensuring that Asian American families coming to America 
through employment-based immigration are not exploited and are able to stay together. A 
study by Harvard professor Vivek Wadhwa released in March 2009 indicates that the 
United States is actually suffering from the growing numbers of educated, highly skilled 
immigrants who are returning to their home countries.''* The shift is, in effect, causing a 
reverse “brain drain.” Through a survey of 1,203 Indian and Chinese immigrants who had 
worked or received their education in the United States and returned to their home 
country, the study found the following trends; 

• The majority (89.8 percent of Indians and 72.4 percent of Chinese) were male, 
and most (72.7 percent of Indians and 67.1 percent of Chinese) were married. 

• A third (32.2 percent) of the Chinese respondents entered the United States on 
student visas, in comparison with about a fifth (20.2 percent) of Indians. Of the 
Chinese respondents, 19.8 percent were on temporary work visas. Of the Indian 
respondents, 48 percent were on temporary work visas. 

AAJC supports resolving the family backlogs for these workers’ families. AAJC also 
supports measmes that will broaden the ability of the government to enforce labor laws 
violated by unscrupulous employers and investigate abuses of the employment-based 
immigration programs. 

Legalizing Asian Americans 

Asian Americans have a considerable stake in legalizing the status of unauthorized 
individuals who remain in the shadows and are an indefinitely exploitable class of 
individuals. More than 1.2 million unauthorized individuals are from Asian countries.'^ 
AAJC advocates for a streamlined, practical and workable system that will require 
individuals to pay a reasonable fine, pay their taxes and apply to DHS for status. As part 
of a legalization provision, unauthorized students should be able to attain legal status if 
they attend high school and college in the United States. 

The American public has been bombarded by the media with myths about how 
individuals become and remain undocumented. AAJC and its affiliates have reeeived 
countless stories from families who became undocumented because DHS lost their files, 
from unknowing individuals who paid “notaries” posing as attorneys to legalize, and 
from others who became caught up in our nation’s bureaucratic maze of immigration 
laws. Here are some of the stories from our community: 

Dr. Pedro and Salvacion Servanos came legally to the United States from the 
Philippines in the 1980s. They settled in Pennsylvania and became fixtures in 
their community — Dr. Servanos completed a second residency and became a 
community doctor, while Mrs. Servanos opened a store. They had four American- 
born children. The Servanos, who have not even visited the Philippines since they 
left, face possible deportation. The Servanos each came to the United States as 
unmarried children under the sponsorship of both their mothers, who were legal 
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permanent residents. However, in the years between the time the visas were 
requested and when they were issued, the Servanos, hoping to escape conflicting 
parental demands, secretly married in the Philippines. They had no idea their 
marriage would violate the terms of their visas. In 1991, the Servanos applied for 
naturalization without seeking a lawyer. Immigration reviewing their records 
accused the Servanos of lying during the visa application process more than two 
decades ago. The Servanos were ordered deported. They spent years filing 
appeals. A community outcry led DHS to temporarily suspend the deportation, 
and the Servanos continue to pursue legal options to stay in the community they 
have embraced as home.'^ 

Mr. Alex Chen (pseudonym used) is an undocumented immigrant from China. 

He immigrated to the United States in 1990 to escape political pressure from the 
Chinese government due to his participation in the Tiananmen Square protests in 
1989. After a New York judge denied his asylum case in 1997, Mr. Chen began 
demonstrating symptoms of psychological disorder. Over the decades, he has 
suffered from enormous mental and emotional stress because of his legal status. 
The fear of deportation from the United States and of the potential severe 
punishment he faces under the Chinese authority, combined with the painful 
separation from his three-month-old daughter whom he sent back to China, led to 
a series of breakdowns for Mr. Chen. He continues to battle the emotional and 
psychological trauma and is currently seeking counseling. In his own words, 
“President Obama’s speech about ‘change’ echoes my dreams for the future. I 
genuinely hope that the immigration system of the U.S. can sympathize with an 
undocumented immigrant’s intense desires for a better life.” 

The Vang family, Guy, Genevieve, Caroline and Melanie, are Hmong Americans 
(an ethnic minority in Southeast Asia who fought with the United States against 
Communist forces in Laos). After having been resettled in France as refugees, 
they came to America through the Visa Waiver pilot program in 1989. They 
hoped to reunite with Guy's parents who were believed to have been killed by Lao 
communists in the midst of the Vietnam War. Due to restrictions in the pilot 
program, the family experienced extreme difficulty filing for asylum, and due to 
bureaucratic delay, did not receive any responses to their asylum application 
despite frequent contact with then-lNS. On May 3 1 , 2007, the Sixth Circuit Court 
of Appeals denied the family's case to remain in the United States and ordered 
them removed. The family has paid taxes for all of the years they have been in the 
United States, and they own a successful restaurant, Bangkok 96, in Dearborn, 
Michigan. They have two U.S. citizen children and would face extreme hardship 
if deported to a country they barely remember. 


A Fair Immigration System for Asian Americans 

A complete immigration reform package must also include serious revisions to the way 
the United States enforces its immigration laws, often sidestepping due process 
protections and human rights principles. AAJC would like to highlight failed 
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enforcement, judicial review and detention policies that have ensnared Asian American 
and Asian individuals, especially families and individuals trapped by the Bush 
Administration’s post-9/1 1 policies. In 2007, there were 7,066 people from Asian 
countries who were removed. Of those deported, 4,352 did not have a criminal 
immigration charge.'* The Asian countries with highest number of deportable individuals 
in 2007 included as follows: China (864), India (832), Philippines (697), Pakistan (545), 
Indonesia (434) and Korea (617).'^ Overall, a total of 49,973 individuals from Asian 
countries were removed from the United States from 1 998 to 2007, and 38,064 were 
removed on non-criminal charges.^® 

The U.S. Constitution guarantees eertain rights for all individuals within the United 
States, yet our current immigration enforcement system fails to fully reflect our nation’s 
commitment to human rights and due process. Asian Americans are painfully acquainted 
with the impact of targeted law enforcement and immigration detentions of members of 
selected groups within the Asian American community. The treatment of South Asians 
and Muslims since September 1 1 brings forth disturbing reminders of the experience of 
Japanese Americans during World War II. After the bombing of Pearl Harbor, 120,000 
Japanese Americans — nearly two-thirds of whom were U.S. citizens — were forcibly 
relocated from the West Coast and interned under the rationale of military necessity. Yet 
no Japanese Americans were subsequently convicted of military espionage, underscoring 
the danger of targeting entire ethnic communities to suspicion and scrutiny. 

Any reform of the immigration laws must fully incorporate the American tradition of 
respecting and protecting the rights of individuals to due process. The immigration 
detention system must operate in a humane way, providing detainees timely and 
appropriate health services, access to attorneys and religious counsel, and professional 
interpretation and translation serviees for limited English proficient individuals. In court, 
immigrants must be able to have fair proceedings that include meaningful review of 
individual cases, language interpretation and translation assistance, and qualified and 
impartial judges. 

Post 9/1 1 Backlash 

In the aftermath of September 1 1, members of the Asian American conununity — 
particularly South Asians and Muslims — have experienced profound backlash by not 
only the public, but also by the government. There are more than 2.7 million South 
Asians in the United States. In addition, 2.3 million Muslims live in America, with 18 
percent of them being from South Asia.^' The federal government’s deliberate and 
misguided reliance on racial, ethnic, religious and national origin has created a climate of 
fear and suspicion. Federal and local law enforcement have worked together to target 
people on streets, in cars and at airports based solely on their ethnic or religious 
appearance. 

AAJC’s affiliate in San Francisco, the Asian Law Caucus, has received more than 40 
complaints since 2007 from individuals — mostly U.S. citizens and legal permanent 
residents who are Muslim or of South Asian or Middle Eastern descent — who have been 
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subjected to lengthy detentions and invasive questioning and searches at U.S. land 
borders and international airports. A groiuidbreaking report released in April 2009^^ 
reveals the disturbing extent to which U.S. Customs and Border Protection (CBP) has 
interrogated these individuals about their political and religious beliefs, volunteer 
activities and associations without first establishing any basis for suspecting these 
individuals of violating the law. Professors, religious and community leaders, attorneys 
and entrepreneurs have been among those whose laptop computers, digital cameras, cell 
phones, books and personal papers have been turned inside out for evidence of 
wrongdoing. The accounts shared with the Asian Law Caucus corroborate reports from 
other civil rights groups across the country and indicate a pattern of profiling and 
discrimination at U.S. borders against those particularly of Muslim, South Asian or 
Middle Eastern origin. The following is one such story; 

Anila AM, a middle school teacher from outside Los Angeles, is a naturalized 
U.S. citizen originally fi-om Pakistan. In recent years, Ali has been pulled for 
questioning and searches five times when returning to the United States fi-om 
travel abroad — all on account of her name and country of origin. In the most 
recent incident, when Ali protested to the CBP agent that she was a U.S. citizen, 
the agent responded that her citizenship did not matter; “It’s where you were 
bom.”^^ 

The practice of racial, ethnic, religious or national origin profiling fails to make America 
safer. Indeed, discriminatory targeting and overbroad questioning of individuals from 
Muslim, Arab and South Asian communities diverts law enforcement fiom their charge 
to investigate and eliminate actual security threats. 

Civil liberties must be restored and respected. The broad authority that DHS officials 
have invoked under the Homeland Security Act to engage in invasive questioning and 
searches lacks transparency and oversight. Congressional action is necessary to delineate 
boundaries for law enforcement conduct and establish accountability. 

AAJC recommends that Congress include the Travelers’ Privacy Protection Act in a 
comprehensive immigration reform bill to address profiling of post-9/1 1 affected 
communities. Inclusion of the Travelers’ Privacy Protection Act would establish 
standards for border searches of electronic devices. Such standards must include the 
requirement that the government have reasonable suspicion that an individual is violating 
the law. 


Asian Americans in Detention 

On any given day, more than 30,000 people may be held in any of the nation’s more than 
300 immigration detention facilities During fiscal year 2007, more than 3 1 1 ,000 people 
were detained in total.^* Immigrants from China comprised the largest group in detention 
fiom Asia, with more than 6,200 detained in fiscal year 2007.^* 
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The necessity of immigration detention reform is perhaps most underscored by alarming 
reports of detainee abuse and medical negligence that have become all too frequent. 

Since 2003, when the Bureau of Immigration and Customs Enforcement was formed, at 
least 90 people have died while in immigration custody.^’ Asians are among those 
numbers. These tragic deaths should not have happened. 

The New York Times last year did prominent features of Korean and Hong Kong 
nationals who died in U.S. custody and highlighted the critical need for ensuring we hold 
DHS accountable: 

Young Sook Kim, an elderly Korean cook, was caught in a worksite raid and 
detained for a month at a county prison in New Mexico. With each day, Kim’s 
health worsened. Fellow detainees repeatedly pleaded with authorities to examine 
her. The authorities were not responsive to the requests, and they did not send 
Kim to a hospital until after her eyes had completely yellowed and she had 
stopped eating. By the time Kim received basic medical care, it was too late. She 
died of pancreatic cancer while in U.S. custody on September 1 1 , 2006, the day 
after she was taken to a hospital. Until other detainees reported it, there was no 
record of the death for two years.^* 

Hiu Lui “Jason” Ng came to the United States from Hong Kong at the age of 17 
and eventually became a computer engineer living in New York City. Mr. Ng 
msuried a U.S. citizen and had two sons. He was arrested in 2007 for having 
overstayed his original tourist visa. While in ICE custody for over a year, Mr. Ng 
began to complain of excruciating pain but was denied access to medical care 
because officers assumed his complaints were false. Mr. Ng died in ICE custody 
on August 6, 2008 at the age of 34. A medical examination conducted days before 
he died found Mr. Ng had been suffering from a fractured spine and terminal 
cancer.^’ 

AAJC recommends that Congress codify detention standards and medical standards as 
part of a complete immigration reform package. Codification that includes specific 
language about language assistance is especially necessary for the Asian American 
community, which communicates in multiple languages. 

Identity Verification of Asian American Workers 

Congress should resist pressure to mandate employment eligibility of workers through 
universal biometrics and through the current flawed verification system that cross-checks 
worker status with the Social Security Administration. This system should also not be 
imposed upon government contractors. This is one of the few issues that will impact 
every single Asian American worker, whether he or she is unauthorized, a legal resident 
or a citizen. The enforcement of labor laws and civil rights laws are paramount, and the 
government should not overly rely on a verification system. Due to cultural name 
conventions (some countries reverse the first name and last name) and government 
bureaucracy, Asian Americans have experienced incredible challenges in verifying their 
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citizenship and legal status. Future verification policies should include due process 
protections so that Asian American workers can contest government determinations of 
status and retain employment while they do so. Without such measures in place, the jobs 
and prosperity of every American worker are endangered. 

The following is a story of a Filipina citizen who discovered that DHS had lost her file 
and who was subsequently unable to find employment: 

Violeta Cabanatuan (name changed to protect her privacy) immigrated legally to 
the United States from the Philippines as a nine-year-old child in 1964. Forty 
years later, after serving honorably in the U.S. Army during the Vietnam War and 
working for decades in other jobs, she was laid off fi:om work. Unable to locate 
her 40-year-old green card, she was barred from applying for unemployment 
benefits and was told she could not renew her driver’s license. When she met with 
an immigration officer, she was shocked to discover that her immigration file had 
been lost during the federal government’s transfer to a computer-based record 
system many years earlier. Despite being a legal immigrant and a U.S. military 
veteran, she was unable to get a new job, claim the unemployment benefits she 
had paid for during years of working, or move on with her life for the five months 
it took to locate her immigration record and provide her with a replacement green 
card.^® 

Asian Americans Learning English and Naturalizing 

Barriers to Naturalization 

AAJC has worked on the rights of language minorities and on citizenship and civic 
engagement issues for the Asian American community since its founding. Although the 
Asian American community’s rate of naturalization has typically been high (with 
approximately 60 to 70 percent of Asian American lawful permanent residents who 
arrived fi'om 1973 to 1995 becoming naturalized^'), a number of factors have led to a 
decrease in naturalization. Naturalizations of people bom in Asia decreased from 36.2 
percent of all naturalizations in 2007 to 30.9 percent in 2008.^^ 

AAJC believes the decrease is in large part due to drastic changes that the DHS of the 
previous administration made to fee structures, the citizenship exam, and to policies 
affecting disabled and elderly immigrants. In 2007 and 2008, DHS changed the 
citizenship exam to include more material which it considered more meaningful, but it 
also made many missteps in soliciting input from the immigrant advocacy community. In 
2007, DHS also increased the fee for the naturalization application from $400 to $675. 
According to a report by the Illinois Coalition for Immigrant and Refugee Rights, the 
price of naturalization has increased by 610 ptercent in the last 10 years.^^ The report also 
notes that it would take at least eight weekly paychecks to cover the cost of citizenship 
for a family of four.^'* USCIS currently has no transparent process or a form by which 
families can apply for a fee waiver, making it difficult for poor families to apply for 
naturalization. A Government Accountability Office report released earlier this year 
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revealed that a great many user fees paid by immigrants went to enforcement activities 
such as the Notice to Appear unit (which is charged with asking removable individuals to 
appear before an immigrant judge) and the fraud unit.^’ These unconscionable practices 
must end. 

Finally, DHS policy changes in the last few years have caused elderly, disabled and 
refugee Asian Americans to endure rigorous challenges to their requests to waive the 
English and civic portions of the exam due to age or physical or mental disability. For 
example, last year DHS issued a new form N-648 — a form that allows an individual to 
apply for a waiver of the English and civic portion of the exam due to a mental or 
physical disability that renders him or her unable to learn English — and sent advocacy 
groups a notice of change of regulation without including the actual new form. The 
individuals affected by these policy changes often lose access to Social Security Income 
disability benefits — often their only living income — as a result due to naturalization 
requirements. These changes impact our most vulnerable community members desperate 
to learn English, earn citizenship, and become full and taxpaying citizens of our country. 

The story of one elderly Vietnamese American individual successfully applying for 
citizenship demonstrates the challenges that elderly immigrants encounter as they work 
towards full integration; 

Thai Ban (pseudonym used) immigrated in the 1990s after being held in a 
Vietnamese communist labor camp for almost a decade. Ban applied for 
citizenship in 2004. By then, he had lost his social security income due to harsh 
changes in the law. Suffering from damaging head injuries and severe Post- 
Traumatic Stress Disorder, Ban was emotionally and mentally broken from his 
years of torture in the labor camp. It took him nearly one year to receive a waiver 
of the English and history test. In the process, he lost his social security disability 
income, his only source of income. However, he faced another one-year wait for 
an FBI background check to clear his name because the system was so 
backlogged after the attacks of 9/11. Ban finally took his oath of naturalization in 
2007. “It was a long wait, but my family and I are happy that it is over and I am 
now part of this country,” he said.^* 

AAJC recommends that the following legislative provisions (man^ of which were 
included in the previously introduced Citizenship Promotion Act’*) be included in a 
complete immigration reform package in order for immigrants to access the 
naturalization process in a fair manner: 

• Require DHS to rigorously consult with Congress and stakeholders prior to 
changing fees or changing the citizenship exam; 

• Require DHS to create a fee waiver form that will make the fee waiver process 
more transparent and accountable; 

• Require DHS to codify fair policies that allow elderly and disabled immigrants to 
waive the English and civic portions of the exam; and 

• Disconnect disability benefits completely from the naturalization process. 
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Barriers to Learning English 

In order to ensure that Asian Americans can effectively integrate, retain jobs, prosper, 
and naturalize, our government must devote more attention and resources to those 
learning English. English language learning is important for maintaining an educated and 
skilled workforce in this 21st century economy. 

The substantial limited-English proficient and immigrant population within the Asian 
American community creates a demand for Engfish language and citizenship classes. 
However, a majority of English Language Learner (ELL) programs have waiting lists. 
Among 176 providers surveyed in a recent report by the National Association of Latino 
Elected and Appointed Officials Educational Fund (NALEO), 57.4 percent reported that 
they had a waiting list. Waiting times range from a few weeks to more than three years.^* 
In the metropolitan New York City region, where Asian Americans have the highest rate 
of limited-English proficiency among racial groups, and a near majority of Asian 
Americans city-wide have some difficulty speaking English, the need for adult ELL 
classes in the region is estimated to be one million.^^ However, in 2005, only 41,347 
adults were able to enroll because of the lack of programs.''^’ Most adult ELL programs in 
New York City no longer keep waiting lists because of the extreme demand, and instead 
use lottery systems in which at least three out of every four adults are turned away.'" 

AAJC recommends an increase in Workforce Investment Act appropriations to address 
adult education and vocational programs to help immigrants integrate. In addition, 
integration legislation should be incorporated into a complete immigration reform 
package with provisions supporting local and state programs that bring various 
stakeholders together to create state-customized integration strategies like those already 
existing in Illinois, Massachusetts, Washington State and Maryland. 

Conclusion 


AAJC believes that immigration reform must address the full panoply of issues that have 
made our immigration system broken. Solutions include expediting the reunification of 
families by significantly decreasing the family immigration backlogs, legalizing the 
undocumented, promoting a fair immigration system for all, rolling back draconian post- 
9/1 1 policies, promoting due process in our system, fully enforcing civil rights and labor 
laws, ensuring our citizenship process is accessible and fair, and helping new Americans 
learn English and integrate into our society. 


VerDate Nov 24 2008 


09:40 Mar 1 0, 2010 Jkt 055034 


PO 00000 


Frm 00231 


Fmt6633 Sfmt 6633 S:\GPO\HEARINGS\55034.TXT SJUD1 


PsN: CMORC 



228 


Jeffrey M. Humphreys, The University of Georgia, The Multicultural Economy: 2008, at 9 
(2008), available at hUp://niedia.teiTy.uga.edu/documents/selig/buying power 2008.pdf. 

‘ Id 

^ U.S. Census Bureau, Statistics for Asian-Owned Firms by Kind of Business and Detailed Group: 2002^ 
in 2002 Survey of Business Owners: Company Statistics Series (2002), available at 
http://factfmder.census.gov/servlet/EconSec{orServlet?ca!ler=dataset&sv_name=2002+Survey+of+Bus!nes 
s+Owners&SectorId“*&ds_name=EC0200AI 

“ Robert Bernstein, U.S. Census Bureau, U.S. Hispanic Population Surpasses 45 Million (2008), 
available at http;//www.census.gov/Press-Release/www/rcleascs/archives/population/0 1 1 9 1 0.htmi. 

^ U.S. Census bureau, S020L Selected Population Profile in the U.S.: Asian Alone or in Combination 
with One or More Other Races, in 2005-2007 AM. COMMUNITY SURVEY 3-Year ESTIMATES (2007), 
available at 

http://factfinder.census.gov/servlet/DatasctMainPageServlet?_program=ACS& submenuld=datasets_2&_l 
ang=en. 

^ U.S. Dept, of State, Report of the visa Office for 2008, Table III: Immigrant visas Issued (by 
Foreign State of Chargeability or Place of Birth) Fiscal year 2008, (2008), available at 
http://www.travel.state.gov/pdf/FY08-AR-TableIII.pdf. 

’ U.S. Dept. Of Statf., Immigrant Waiting List, 2009. 

* MICHAEL HOEFER, NANCY RYTINA, AND BRYAN C. BAKER, U.S. DEPT. OF HOMELAND SECURITY, 

Estimates of the Unauthorized Immigration popui.ation Residing in the United States: January 
2008 4 (2009), available at http://www.dhs.gov/xlibrary/assets/statistics/publicatians/ois_ill_pe_2008.pdf 
’’id. 

Reuniting Families Act, H.R. 6938, 1 lO"' Cong. (2008); Reuniting Families Act, S. 3514, 1 lO"' Cong. 
(2008). 

' ' Statement by Salim to the Asian Am. Inst., in Chicago, 111. (2008). 

Statement by Anne to the Asian Am. Inst., in Chicago, III. (2006). 

Ruth Ellen Wasem, U.S. immigration Policy on permanent Admissions: CRS Report for 
Congress, RL 32235, at 13 (2006). 

Gary Gereffi, Ben Rissing, AnnaLee Saxenian & Vivek Wadhwa, America’s New Immigrant 
Entrepreneurs (2007). 

Michael Hoefer, Nancy Rytina, and Bryan C. Baker, U.S. Dept, of Homeland Security, 
Estimates of the Unauthorized Immigration Population Residing in the United States: January 
2008 4 (2009), available at http.7/www.dhs.gov/xlibrary/assets/statistics/publications/oisJll_pc 2008.pdf 
Julia Preston, Perfectly Legal Immigrants, Until Thev Applied for Citizenship, N.Y. Times, 12 April 
2008. 

” U.S. Dept, of Homeland Security, Immigration Enforcement Actions: 2007, in 2007 Yearbook of 
Immigration Statistics (2008), available at 

http://www.dhs.gov/xlibrary/assets/slatislics/publications/enforcement ar_07.pdf 
U.S. Dept, of Homeland Security, Aliens Removed by Criminal Status and Region and Country of 
Nationality: Fiscal Years 1998 to 2007, in 2007 Y EARBOOK OF IMMIGRATION STATISTICS (2008), available 
at http://www.dhs.gOv/xlibrary/assels/slatistics/yearbook/2007/table37d.xls. 

Id. 

Arab Communffy Center for Economic and Social Services & South Asian Americans 
Leading Together, Conducting Effective Outreach to the South Asian and Arab American 
Communities, at 8, 18 (2009), available at 

http://www.saalt.org/attachments/l/Conducting%20EfFeclive%200utreach%20to%20the%20South%20Asi 
an%20&%20Arab%20American%20Communities-%20SAALT%20ACCESS%20RWG.pdf 
Asian Law Caucus & Stanford Law Scfhxil Immigrant rights Clinic, Returning Home: How 
U.S. Government Practices Undermine Civil Rights at Our Nation’s Doorstep (2009) 

“/t/at25. 

Statement of Dora Schriro: Hearing on Health Services for Detainees in U.S. Immigration & Customs 
Enforcement Custody Before the Suhcomm. on Homeland Security of the H. Comm, on Appropriations, 

1 1 1* Cong. 4 (2009) (statement of Dora Schriro, Special Advisor to Secretary Janet Napolitano, U.S. Dept. 
oFHomeland Security). 




VerDate Nov 24 2008 


09:40 Mar 1 0, 2010 Jkt 055034 


PO 00000 Frm 00232 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\55034.TXT SJUD1 PsN: CMORC 



229 


U.S. Dept, of Homeland Security, Immigration Enforcement Actions: 2007, in 2007 Yearbook of 
Immigration Statistics (2008), available at 

http;//www.dhs.gov/xlibrary/assets/statistic.s/publications/enforcement ar_07.pdf. 

Id. 

*’ Statement of Dora Schriro: Hearing on Health Services for Detainees in U.S. Immigration & Customs 
Enforcement Custody Before the Subcomm. on Homeland Security of the H. Comm, on Appropriations, 
111"' Cong. 4 (2009) (statement of Dora Scbriro, Special Advisor to Secretary Janet Napolitano, U.S. Dept, 
of Homeland Security). 

Nina Bernstein, federal Report Recommends Improvements in Reporting Deaths of Immigrant 
Detainees, N.Y. TIMES, July 3, 2008. 

Nina Bernstein, HI and in Pain. Detainee Dies in U.S. Hands, N.Y. TIMES, Aug. 1 3, 2008, at A 1 . 
Statement by Violeta Cabanatuan to tbe Asian Law Caucus, in San Francisco, CA (no date for this 
statement is available as tbe speaker wishes to remain anonymous), 

Bryan Baker, U.S. Dept, of Homeland Security, Trends in Naturalization Rates, 2 (2007), 
available at http://www.dbs.gov/xlibrary/assets/statistics/publications/ntz_rates508.pdf 
Id. 

"" Flavia Jimenez, 111. Coalition for Immigrant and Refugee Rights, Priced Out: U.S. Citizenship 
a Privilege for tfie Rich and Well Educated?, at 2 (2008), available at 
http;//icirr.org/sites/default/files/Priced-Out,pdf 
^“/d. at 3. 

Gov’t Accountability Office, GAO-09-1 80, Additional Analyses and Timely Reviews Could 
Improve Immigration and Naturalization User Fee design and USCIS Operations (2009). 

"" Statement by Thai Ban to Boat People SOS, in Falls Church, VA (no date for this statement is available 
as the speaker wishes to remain anonymous). 

Citizenship Promotion Act of 2007, H.R. 1379, 1 10* Cong. (2007); Citizenship Promotion Act of 2007, 
S. 795, 110* Cong. (2007). 

James Thomas Tucker, Waiting Times for Adult ESL Classes and the Impact on English 
Learners, at 13 (2006). 

^ Id. ■il22. 

*1 la 


VerDate Nov 24 2008 09:40 Mar 10, 2010 Jkt 055034 PO 00000 Frm 00233 Fmt 6633 Stmt 6633 S:\GPO\HEARINGS\55034.TXT SJUD1 PsN: CMORC 



230 



NATK»1AL 
MMIGRATKW 
FDRUM 


Proposals to Expand the Immigration 
Authority of State and Local Police 

Dangerous Public Policy According to Law Enforcement, 
Governments, Opinion Leaders, and Communities 


September 18, 2006 


Law Enforcement Associations and Departments 

Internationa] Association of Chiefs of Police^ President Joseph Estey 

“Many leaders in the law enforcement community have serious concerns about the chilling effect 
any measure of this nature would have on legal and illegal aliens reporting criminal activity or 
assisting police in criminal investigations. This lack of cooperation could diminish the ability of law 
enforcement agencies to police effectively their communities and protect the public they serve.” 
(lACP press release, 12/1/2004) 

Internationa] Association of Chiefs of Police, Legislative Counsel Gene Voegtlin 

“A key concern is that state and local enforcement involvement in immigration can have a chilling 
effect on the relationship with the immigrant community in their jurisdiction.” 

(“Cities and States Take on Difficult Duty of Handling Undocumented Workers,” The Wall Street 
journal, 2/2/2006) 

Major Cities Chiefs Association 

“Such a divide between the local police and immigrant groups would result in increased crime 
against immigrants and in the broader community, create a class of silent victims and eliminate the 
potential for assistance from immigrants in solving crimes or preventing future terroristic acts.” 
(Immigration Committee Recommendations for Enforcement of Immigration Laws By Local Police 
Agencies, adopted June 2006) 

California State Sheriffs’ Association, President Bruce Mix 

“CSSA is concerned that the proposed CLEAR Act will undermine our primary mission of 
protecting the public. In order for local and state law enforcement associations to be effective 
partners with their communities, we believe it is imperative that they not be placed in the role of 
detaining and arresting individuals based solely on a change in their immigration status.” 

(letter to Senator Feinstein, 3/10/2004) 

California Police Chiefs’ Association, President Rick TerBorch 

“It is the strong opinion of the California Police Chiefs’ Association that in order for local and state 
law enforcement organizations to be effective partners with their communities, it is imperative that 
they not be placed in the role of detaining and arresting individuals based solely on a change in their 
immigration status.” 

(letter to Senator Feinstein, 9/19/2003) 

Connecticut Police Chiefs’ Association, President James Strillacci 

“We rely on people’s cooperation as we enforce the law in those communities. With this 
Pegislation], there’s no protection for them,” 

(“Mayor asks for federal help,” Danbuiy News-Times, 3/26/2004) 
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El Paso (TX) Municipal Police Officers’ Association, President Chris McGill 

“From a law-enforcement point of view, I don’t know how productive it would be to have police 
officers ask for green cards. It’s more important that people feel confident calling the police.” 
(“Immigration proposal puts burden on police,” Hi Paso Ttmes^ 10/9/2003) 

Virginia Association of Chiefs of Police, Executive Director Dana Schrad 

“There’s a real concern among [the immigrant community] that [a new Virginia law] means police 
are going to sweep through neighborhoods and pick up anyone with immigration violations and 
deport them; that isn’t true. We are concerned well loose cooperation of law-abiding residents who 
have helped solve crimes.” 

(“Some Immigrants Can Be Held For Up To Three Days,” Daily Nem-Rfcord^ 6/30! 2004) 

Hispanic American Police Command Officers Association, National President Elvin Crespo 

“The CLEAR Act jeopardizes public safety, it undermines local police roles in enhancing national 
security, it undermines federal law Enforcement priorities, it piles more onto state and local police 
officers’ already full platters, it bullies and burdens state and local governments, it is unnecessary 
law-making and most significantly, it forgets the important fact that you can’t tell by looking who is 
legal and who isn’t.” 

(letter to National Council of La Raza, 10/21/2003) 

National Latino Peace Officers Association, Founder Vicente Calderon 

“The role of police is to protect and serve. Clear Law Enforcement for Criminal Alien Removal 
[CLEAR Act] will greatly contribute toward hindering police from accomplishing these goals.” 

(letter to National Council of La Raza, 10/16/2003) 

Federal Hispanic Law Enforcement Officers Association, National President Sandalio 
Gonzalez 

“The CLEAR Act bullies and burdens State and Local governments by coercing them into 
pardcipating, even though it means burdensome new reporting and custody requirements, because 
failure to do so means further loss of already scarce federal dollars.” 

(letter to President Bush and Congress, 9/30/2003) 

Costa Mesa (CA) Police Department, Chief John Hensley 

“We’re not going to be doing sweeps. We’re not going to be squeezing employers. We do not want 
to be the enemy of the immigrant community.” 

(“City puts itself on immigration watch,” USA Todt^, 1/26/2006) 

West Palm Beach (FL) Police Department, Officer Freddy Naranjo 

“The major thing is to come out and report these crimes, not hold back.” 

(“Here Illegally, Guatemalans Are Prime Targets of Crime,” Neit' York Times^ 8/27/2006) 

Phoenix (AZ) Police Department, Sergeant Andy Hill 

“As we move out deeper into the community, especially with reaching out to the Spanish-speaking 
community, we believe there may be other victims out there that haven't come forward," Hill said. 
"We want that information. We need that information. There will not be sanctions to victims who 
come forward as far as their status in this community other than the fact that they are victims.” 
(“Police want Spanish speakers’ help in serial killer scorch*” Assodaied Press^ 7/27/2006) 
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Phoenix (AZ) Police Department, Chief Jack Harris 

“There are a lot of folks here in the Valley that may have limited English skills, and they can still 
very much be wimesses or know something about these crimes, so we want to step forward and go 
out to that community and seek their assistance.” 

(“Police want Spanish speakers* help in serial killer search,” Associated Press, 7/27/2006) 

Fresno (CA) Police Department, Captain Pat Farmer 

“Sometimes folks are here illegally, and they’re the victim of a crime. We want them to call us. If 
someone is a wimess, we want them to trust us. [A month earlier, after a shooting outside a 
convenience store] there were numerous witnesses, a lot of folks who were probably illegal. It was 
critical that they to our detectives.” 

(“Shift Work: Should policing illegal immigration fall to nurses and teachers?” Washington Monthly, 
April 2006) 

Fairfax County (VA) Police Department, Spokesman Jon Fleischman 

“Our job is to protect people. And I’m concerned that people who are victims of a crime, whether 
citizens or not, are not calling us because they’re afraid we’re going to check Pegal] status only,” 

(“Va. Police Back off Immigration Enforcement,” Washington Post, 6/6/2005) 

Gilroy (CA) Police Department, Assistant Chief Lanny Brown 

“We’re not going out and doing sweeps for illegal immigrants or anything like that, because we don’t 
believe that’s the right thing to do. Bur it sure makes sense to us if people are here — committing 
crimes, convicted of crimes, and are here illegally — to turn them over to ICE so they can be 
deported.” 

(“Immigration Officials Ask for Police Assistance,” The Gilroy Dispatch (CA), 9/12/2005) 

Princeton (NJ) Police Department, Chief Anthony V. Federico 

“Local police agencies depend on the cooperation of immigrants, legal and illegal, in solving all sorts 
of crimes and in the maintenance of public order. Without assurances that they will not be subject 
to an immigration investigation and possible deportation, many immigrants with critical information 
would not come forward, even when heinous crimes are committed against them or their families.” 
(“State orders cops to help U.S. immigration agents,” The Record, 9/20/2005) 

El Paso (TX) Police Department, Chief Richard Wiles 

“There is no way that we would be able to take any time away from an officer’s busy day to enforce 
immigration laws.” 

(“EP chief opposes bill to let police go after immigrants,” El Paso Times, 10/ 6/2005) 

San Diego (CA) Police Department, Chief William Lansdowne 

“The only time we work with the Border Patrol is if there is a criminal nexus.” 

(Police Chief William Lansdowne, “Local Police, U.S. Agents Differ on Raids,” Los Angeles Times, 
6/6/2005) 

Muscatine (lA) Police Department, Chief Gary Coderoni 

“These proposals are unnecessary, and counterproductive to the public safety of our city residents. 
They will place an added burden in our department and instill fear and non-cooperation in the 
community.” 

(letter to Congress, 6/2004) 
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Nashville (TN) Metropolitan Police Department, Chief Ronal Serpas 

“With great respect and deference to our federal partners, we are not the INS (Immigration and 
Naturalization Service). As long as I am chief of the Nashville police department. I’m going to be 
steadfastly against police being INS agents. It^s just not out job.” 

(“hlispanics press police for more help,” Tmmsseariy 2/24/2004) 

Boston (MA) Police Department, Commissioner Paul Evans 

“The Boston Police Department, as well as state and local p>olice departments across the nation have 
worked diligently to gain the trust of immigrant residents and convince them that it is safe to contact 
and work with police. By turning all police officers into immigration agents, the CLEAR Act will 
discourage immigrants from coming forward to report crimes and suspicious activity, making our 
streets less safe as a result.” 

(letter to Senator Kennedy, 9/30/2003) 

Aldington County (VA) Police Department, Spokesman Matt Martin 

“[A] very likely outcome of pocal enforcement of immigration laws is] an entire segment of the 
population shutting down because they are afraid of you. And what you create is a group of people 
who’s ripe for additional victimization.” 

(“Some Laborers Arrested In Va. Face Deportation,” Washington Post^ 10/27/2004) 

Dearborn (MI) Police Department, Chief Timothy Strutz 

“In my opinion, the best way to fight criminals of all types, including terrorists, would be to have an 
excellent, trusting, working relationship with the community, with them being your eyes and ears. I 
think much of that important information would be stifled [if the CLEAR Act passed].” 

(“Metro police balk at plan to hunt illegal immigrants,” Detroit News, 5/11/2004) 

Seattle (WA) Police Department, Chief R. Gil Kerlikowske 

‘Traditionally we have seen that reporting of crime is much lower in immigrant communities 
because many are leaving countries where the police cannot be trusted for good reason. Adding the 
fear of arrest or deportation to this could have a tremendous impact on the rate of reporting. At a 
rime when trusting relationships between immigrant communities and the police are vital, the 
CLEAR Act wotild have just the opposite effect.” 

(letter. 3/4/2004) 

Clearwater (FL) Police Department, Chief Sid Klein 

“It doesn’t take very long for that open door of communication to be slammed shut. Then we in 
local law enforcement (pay the price).” 

(“Immigration duty a burden, police say,” St. Petersburg Times, 7/19/2004) 

Los Angeles County Sheriffs Department, Sheriff Leroy Baca 

“I am responsible for the safety of one of the largest immigrant communities in this country. My 
Department prides itself in having a cooperative and open relationship with our immigrant 
community. [The CLEAR] act would undermine this relationship.” 

(letter to Los Angeles County Neighborhood Legal Services, 10/ 6/2003) 
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Kansas City (KS) Police Department, Chief Ronald Miller 

“Our Police Department has taken the lead in establishing a meaningful relationship with our 
minority communities, especially the Hispanic community. If the CLEAR Act becomes law, it will 
have a devastating effect on how we provide law enforcement/ police service.” 

(letter to Senators Brownback and Roberts, 11/19/2003) 

Hillsborough (FL) SherifPs Office, Spokesman Rod Reder 

“We obviously need [immigrants] to trust us. Our main focus is on the crime itself. We’re not 
immigration experts.” 

(“Immigration duty a burden, police say,” Sf. Petersburg Times, 1 1 1 2004) 

Montgomery County (MD) Police Department, Captain John Fitzgerald 

“We absolutely do not enforce any immigration law. We encourage our residents to trust their 
police department regardless of their immigration status. We want them to know that if they are 
victims, we’ll help them, and if they’re witnesses, we need their help.” 

(“Groups Fret Over Giving Police Immigration Control,” Fox News Channel, 10/29/2003) 

Tampa Police Department, Officer Brenda Canino-Fumero 

“[If the CLEAR Act passes], (immigrants) are not going to come to police and report anything,” 
(“Immigration duty a burden, police say,” St. Petersburg Times, 7/19/2004) 

Lowell (MA) Police Department, Police Superintendent Edward Davis III 

“If the CLEAR Act were passed into law, residents would be less likely to approach local law 
enforcement for fear of exposing themselves or their immigrant family members to deportation. 
This would make state and local law enforcement officers’ jobs nearly impossible.” 

(letter to Senator Kennedy, 3/9/2004) 

Dearborn (MI) Police Department, Corporal Daniel Saab 

“[If the CLEAR Act passed] people would not work with us. It would make it very hard for us to 
do our job.” 

(“Metro police balk at plan to hunt illegal immigrants,” Detroit News, 5/11/ 2004) 

Ann Arbor (MI) Police Department, Chief Dan Oates 

“I have a great deal of concern about altering hard-won relationships with immigrant communities. 
Having those communities think we are agents of the federal government — that can do real harm.” 
(“Police could get more power,” Detroit Free Press, 6/ 1/2004) 

San Jose Police Department, Chief Rob Davis 

“We have been fortunate enough to solve some terrible cases because of the willingness of illegal 
immigrants to step forward, and if they saw us as part of the immigration services, I just don’t know 
if they’d do that an^miore. That would affect our mission, which I thought was to protect and serve 
our community.” 

(“CLEAR Act puts cuffs on police; Giving them another duty, immigration enforcement, would 
make us all less safe,” San Jose Mercury News editorial, 4/ 1 5/ 2004) 
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Haintrainck (MI) Police Department, Chief Jim Doyle 

“It is important that people leam to trust us without looking over their shoulders and thinking. 
These are the guys that are going to deport us.” 

(“Metro police balk at plan to hunt illegal immigrants,” Detroit News, 5/11/ 2004) 

Orange County (CA) SherifPs Office, Assistant Sheriff George JaramiUo 

“We wouldn’t be interested in pulling people over and trying to figure out what their status is.” 
(“Police May Join Hunt for Illegal Migrants; Advocates see a way to boost enforcement, but officers 
and civil rights groups fear abuses,” l^s Angles Times, 11/11/2003) 

Bexar County (TX) Sheriff’s Office, Sheriff Ralph Lopez 

“I’m totally against [the CLEAR Act]. It plays the race card, and from that perspective it is just a 
bad act. We will not go out and create probable cause just because we think this person, who is 
dark-complected or speaks with an accent or dresses different, should be automatically questioned 
about their legal status. That is a total violation of due process.” 

(“Politicians are using fear to push through the CLEAR Act, one of the most sinister changes in 
immigration policy,” The San Antonio Current, 12/11 /2003) 

Overland Park (KS) Police Department, Chief John Douglass 

“The CLEAR Act would be a detriment to all who live, work, and visit Overland Park. We want all 
to know that the police arc available to protect them no matter whom they are or where they come 
from.” 

(letter to Representative Moore, 10/29/2003) 

Portland (ME) Police Department, Chief Michael Chitwood 

“As Police Chief of Portland, Maine and someone who has been involved in law enforcement for 
nearly forty years, I can tell you with certainty that the CLEAR Act is a bad idea.” 

(letter to Congress, 11/11/2003) 

St. Paul (MN) Police Department, Chief William Finney 

“How am I supposed to decide as a police officer who I should ask for papers? Well can’t you Look 
at them and tell you should be asking them for papers?’ No, 1 can’tl .... So I’d just have to ask 
everybody. All the ‘real Americans’ would be very offended, because they’ve got First Amendment 
rights. But people that are brand new here don’t. Well, that’s not what the Constitution says; 
everybody in this country’s got First Amendment rights.” 

(“This is your ministry,” Minnesota Spokesman-Rscorder, 12/1 1/2003) 

Los Angeles Police Commission, President David S. Cunningham III 

“There are safety mechanisms in place for deporting people who are criminally inclined. In the end, 
the policy position on Special Order 40 is that we are a nation of immigrants and we don’t want to 
dissuade them from having contact with police.” 

(“Is L.A. soft on illegals?” hos Angeles Daily News, 11/1 5/2003) 
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Lenexa (KS) Police Department, Chief KUen T. Hanson 

“We are, like many jurisdictions across the country, short on resources and manpower and struggling 
to meet our citizen’s service demands. This mandate will magnify that problem and force us to 
make cuts in other areas to comply with the CLEAR Act. . . . The most troubling aspect of this act 
is that it would cause members of certain groups to not report crimes or come forward with 
information about crimes for fear of being deported.” 

(letter to Representative Moore, 8/26/2003) 

South Tucson (AZ) Police Department, Chief Sixto Molina 

“We don't have the time and the personnel to be immigration agents. Murderers, rapists, robbers, 
thieves and drug dealers present a much bi^er threat than any illegal immigrant.” 

(Tucson Citizen editorial, “Immigration role not for local police,” 10/15/ 2003) 

Des Moines (lA) Police Department, Chief William McCarthy 

“When we don’t acknowledge the reality of who is here, we create our own problems, and we are a 
better society than that, frankly. They (illegal immigrants) are family-oriented people and underpin 
our churches and society in many ways. Plus they are human beings. They are here. And we ought 
to deal with them as human beings.” 

(“Cops shouldn’t be INS agents,” Des Moines editorial, 10/13/2003) 

Newark (CA) Police Department, Chief Ray Samuels 

“Police agencies in California have worked very hard over the years to gain the confidence of their 
diverse population. We deal with immigrants from all over the world, many who are steeped in 
beliefs and practices that alienate them from law enforcement. ... By turning police into 
immigration agents, all of our agency’s efforts to gain the trust of immigrants — both legal and 
illegal — would be undermined as immigrants would be discouraged from coming forward to report 
crimes and suspicious activity.” 

(letter to Representative Stark, 9/17/2003) 

Cumberland County (ME), Sheriff Mark Dion 

“[E]xtending [immigration] enforcement responsibility to local officials will only act to instill divisive 
and conflicted emotions among our constituencies. The perceived and actual chilling effect of a 
local immigration enforcement strategy will unnecessarily complicate police service to our immigrant 
population and ultimately reduce public safety.” 

(letter to Senator Collins, 11/12/2003) 

Santa Cruz County (AZ), Sheriff Tony Estrada 

“We will assist all law-enforcement agencies if someone has been identified as being wanted, but we 
won’t go out and look for these people who arc here illegally.” 

(“Immigration proposal has many fearing racial profiling,” EiPaso Times^ 10/9/2003) 

Philadelphia (PA) Police Department, Lieutenant Denny Graeber 

“If they are otherwise law-abiding, we will not tell the federal government of their status. We were 
afraid immigrants were not reporting crimes.” 

(“U.S. agents limit scmtiny of illegal-immigrant arrests,” The Philadelphia Inquirer, 9/ 9/ 2003) 
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Washington, DC Metropolitan Police Department, Chief Charles H. Ramsey 

“TThe Metropolitan Police Department is not in the business of inquiring about the residency status 
of the people we serve, and we are not in the business of enforcing civil immigration laws. We are 
in the business of serving and protecting the people of Washington, DC — fairly, equally and without 
regard to their national origin, citizenship, or residency or immigration status.” 

(statement, 7/28/2003) 

Alabama Department of Public Safety, Colonel Mike Coppage 

‘We don’t envision ourselves being involved in task forces to go out and raid chicken plants and 
Wal-Marts.” 

(“Police May Join Hunt for Illegal Migrants; Advocates see a way to boost enforcement, but officers 
and civil rights groups fear abuses,” Los Angeks Times, 11/11/ 2003) 

Salinas (CA) Police Department, Chief Daniel Ortega 

“Norwood from Georgia, either he just doesn’t care or know about the issues we have. We’re trying 
to gain the trust of the community.” 

(“Proposal has cops arresting migrants; Police contend they don’t have the resources,” San Diego 
Union-Tribune, 11/29/2003) 

Dane County (WI) SherifTs Department, Sheriff Gary Hamblin 

“[A local resolution] dispe![s] some fears. There’s a perception out here that people who are here 
illegally and become victims of crime are reluctant to repon the crime because of fears of the 
immigration service coming for them. Nobody wants to see anybody victimized, so this goes in the 
direction of letting people know it’s in the county’s policy that you will not be reported.” 

(“County may stiff the feds: On information about immigrants,” The Capital Times, 12/18/2003) 

High Point (NC) Police Department, Chief Jim Fealy 

“The philosophy of the High Point Police Department as long as I’m here is that I have no concern 
with anyone’s immigration status. If you’re the victim of a crime, you wiU be treated as a victim and 
not as a crinainal yourself.” 

(“High Point chief: Hispanics shouldn’t fear Associated Press, 8/18/2003) 

Yuma County (AZ) Sheriff Ralph Ogden 

“pThe CLEAR Act is] counterproductive. We each [federal and local law enforcement agencies] 
have our own jobs to do.” 

(“Bill would morph local police into INS agents,” National Association of Counties membership 
newsletter, 10/2003) 

Durango (CO) Police Department, Sgt. Tony Archuleta 

“The only time we’re concerned [about immigration status] is if we arrest them. We try to show we 
are here to help, no matter where they’re from or if they’ve been a victim of a crime; we provide the 
best police service we can to everyone.” 

(“Council adopts immigrant policy,” Durango Uerald, 7/7/2004) 
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Bernalillo County Sheriff Darren White 

“It didn’t take me long to realize that we need to stand up against this legislation. This would 
jeopardize our ability to provide public safety to everyone in our community. We enforce criminal 
laws, not civil immigration laws.” 

(“Plan finds many foes,” Albuquerque Tribuney 6/8/2004) 

Chicago Police Department, Officer Kevin Crocker 

“I don’t know how anyone would expect me to say, ‘Oh, you don’t have your papers? Come with 
me.’ It would absolutely be a huge step backward after all the work we’ve done.” 

(“BUI imperils immigrants’ fragile trust in police,” Chicago Tribune^ 3/31/2004) 

Pawtucket (Rl) Police Department, Chief George i^lley III 

“If a person is in this country illegally, they may think twice before coming forward if they suspect 
their legal residence was found out during the trial. That would be a concern for us. You look to 
get the trust of the community.” 

(“Immigrant testifies, faces deportation. Danny Sigui helped prosecutors win a conviction in a 
criminal case. Two days later, he was arrested by immigration officials,” Providence Journal^ 
7/31/2003) 

Hammonton (PA) Police Department, Chief Frank Ingemi 

“If there is a [traffic] violation and [undocumented imnugrants are] stopped, they’re issued a 
summons and that’s it. Immigrants ... do serve a purpose here by picking crops. They’re willing to 
do that, and they’re hired and they’re good workers.” 

(“U.S. agents limit scrutiny of illegal-immigrant arrests,” The Philadelphia Inquirer^ 9/9/2003) 

Houston (TX) Police Department, Spokesperson Silva Trevino 
“The INS handles immigration. We handle crime.” 

(“Local police may get role in immigrant law,” Baltimore Sun ^ 7/9/2003) 

Los Angeles (CA) Police Department, Spokesperson Sandra Escalante 

“We don’t arrest people because of their status.” 

(“Police May Join Hunt for Illegal Migrants; Advocates see a way to boost enforcement, but officers 
and civU rights groups fear abuses,” Ijos Angeles TimeSy 11/11/2003) 

Bensalem (PA) Department of Public Safety, Deputy Director Frederick Harran 

“They put so much burden now on law enforcement with this whole 9/tl thing. And they’ve given 
us no resources.” 

(“U.S. agents limit scrutiny of illegal-immigrant arrests,” The Philadelphia Inquirer^ 9/9/2003) 

Garland (TX) Police Department, Officer Steve Dye 

“Even if they’re here illegally, they still have rights. They should call the police and report [crimes]. 
They are residents. We serve them like any other residents.” 

(“Non-English speakers may face questionable business dealings,” Dallas Morning News, 8/27/2003) 

Lewisville (TX) Police Department, Officer Richard Douglass 

“Our Police Department is open to help you. We’ll take reports from any of you, regardless of 
where you’re from.” 

(“Police seek to ease crime victims’ fear of being deported,” Dallas Morning NeivSy 12/11/ 2003) 


VerDate Nov 24 2008 


09:40 Mar 10, 2010 Jkt 055034 PO 00000 


Frm 00242 


Fmt 6633 Sfmt 6633 


S:\GPO\HEARINGS\55034.TXT SJUD1 


PsN: CMORC 



239 


Phoenix Police Department, Detective Tony Morales 

“We’ve always been opposed to [local enforcement of immigration laws].” 

(“Plan to have police enforce immigration law is delayed,” Arizona Republic, 4/9/2004) 

Marin County Sheriff Robert Doyle 

“There are overcrowded jails in some counties. We don’t have people who commit crimes in our 
communities (in jails) and now we’re going to start being an INS lockup?” 

(“Police, feds may work in tandem,” Sacramento Bee, 5/14/2004) 

Sacramento Police Department, Chief Albert Najera 

‘'We can’t afford to have victims out there who won’t call us because they’re afraid they’re going to 
be deported. People need to be able to call the police and have trust in us, without regard for their 
immigration status.” 

(“Police, feds may work in tandem,” Sacramento Bee, 5/14/2004) 

National City (CA) Police Department, Chief Penu Pauu 

“We just clarified [our policy] so our people have a clear understanding of what we do out there. 
And that is that we’re not out there to enforce federal immigration laws.” 

(“National City forum on police relations,” San Diego Union-Tribune, 5/12/2004) 

Other Government Officials 

National Association of Counties 

“Counties are facing a serious budget crisis. ‘Counties in Crisis,’ a report issued by NACo in 
February showed that 72 percent of counties are facing budget shortfalls. The report further 
showed that jails and corrections were among the most affected by state cutbacks. In addition to 
enforcing civil immigration laws, states and counties would have new and onerous reporting 
requirements in a field that is neither our responsibility nor our expertise. Additional responsibilities 
placed on our sheriffs and police departments would ocdy exacerbate the crisis. We have already 
shouldered substantial costs associated with other aspects of homeland security.” 

(letter to Representative Sensenbrenner, 9/30/2003) 

National League of Cities 

“[Tjhe National League of Cities opposes the CLEAR Act because it would divert local personnel 
from their primary duties and constitute a cost shift onto local governments.” 

(Resolution # 2004-39) 

National Conference of State Legislatures 

“This legislation would undermine the states’ ability to address local immigration situations in a 
manner that is suitable for the individual states. If passed, this legislation would amount to a huge 
unfunded federal mandate and open the door to costly state litigation if a perceived violation of 
federal law occurs.” 

(resolution adopted by the NCSL Standing Committee on Law and Criminal Justice, December 

2003) 
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United States/Mexico Border Counties Coalition 

“We believe the solution to apprehending undocumented immigrants is for Congress to enforce 
federal immigration law by hiring more Border Patrol agents rather than imposing the burden on 
financially strapped local governments that lack the expertise to enforce these laws.” 

(letter to Congress, 11/6/ 2003) 

The United States Conference of Mayors 

“fl^he enforcement of federal civil immigration law will distract local and state law enforcement 
from their primary mission of ensuring public safety and preventing crime in our community by 
having them focus on the apprehension of immigrants instead of criminals .... The United States 
Conference of Mayors opposes committing local resources to un-funded federal mandates and 
affirms that the Clear [sic] Act as written does not achieve the purpose of protecting local citizens 
against terrorism.” 

(resolution, adopted at the USCM 2004 Annual Meeting) 

54 members of the California Legislature 

“If passed, the CLEAR Act would make state and local law enforcement officers’ job nearly 
impossible and move us further from the goal we all share of making our communities safer.” 

(letter to Congress, 9/12/2003) 

Governor Bill Richardson 

“I am concerned with the potendal negative consequences of [the CLEAR Act and HSEA], should 
it become law. . . . [tjhe proposed CLEAR Act runs counter to President Bush’s efforts.” 

(letter to Congress, 3/2/2004) 

New York City, Mayor Michael Bloomberg (R) 

“New York Gty cooperates fully with the Federal government when an illegal immigrant commits a 
criminal act, but our City’s social-services, health, and education policies are not designed to 
facilitate the deportation of otherwise law-abiding residents. Do we really want people who could 
have information about criminals - including potential terrorists - to be afraid to go the police? Do 
we really want people with contagious diseases not to seek medical treatment? Do we really want 
people not to get vaccinated against communicable diseases?” 

(testimony before the Senate Judiciary C.ommittee, 7/5/2006) 

Los Angeles County Board of Supervisors 

“The CLEAR Act suggested requiring states and local law enforcement to enforce Federal 
immigration laws, including civil laws, as a condition for receipt of SCAAP funds. The County 
Sheriffs resources already are stretched far too thin in trying to meet its state and local 
responsibilities and to improve homeland security. Sheriffs deputies should not be required to act 
as Federal immigration agents, especially at the expense of their ability to maintain the trust of the 
communities they serve.” 

(successful motion, 10/21/2003) 

Lorain County (OH) Board of Supervisors 

“[The CLEAR Act] would be another unfunded mandate and would have a corrosive effect on 
community policing efforts.” 

(resolution 03-836 opposing the CLEAR Act, adopted 11/6/2003) 
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Oregon Attorney General Hardy Myers 

“[T]he effort to interdict foreign terrorists necessarily depends on the cooperation of persons who 
may themselves fear entanglement with federal immigration laws. . . . Section 102 of S. 1906 will 
make it less likely that friends, acquaintances, and family members of suspected foreign terrorists will 
cooperate with law enforcement officials in terrorism investigations. In short, it may have the 
unintended consequences of making us less safe.” 

(letter to Senator Smith, 1/21/2004) 

Maine Executive Order (Signed by Governor John Baldacci) 

“All State agencies with law enforcement, investigative, or prosecutorial authority shall not inquire 
about a person’s immigration status unless investigating or prosecuting illegal activity other than 
mere status as an undocumented alien .... It shall be the policy of ail State agencies with law 
enforcement, investigative, or prosecutorial authority not to inquire about the immigration status of 
crime victims, witnesses, or others who call or approach these agencies seeking assistance.” 
(Executive Order, 4/9/2004) 

Jaffrey/Peterborough District Court (NH), Judge L. Phillips Runyon III 

“Am I going to determine whether someone is here legally or not? Isn’t that what the federal 
immigration system is for? Is it for part-rime district coun judges like me who know nothing about 
immigration and arguably nothing much about anything else either?” 

(“Town Uses Trespass Law to Fight Illegal Immigrants,” Neu^ York Times, 7/13/2005) 

Alamance County (NC), Interim County Manager David Smith 

‘We’re not going to be picking up Hispanics because they are Hispanic.” 

(“Feds agree to immigration pact,” Times-NewSy 9/6/2006) 

Danbury (CT), Public Safety Commissioner Leonard Boyle 

"In short, given the extensive amount of training necessary to deputize state officers and the 
absence of any meaningful deportation process for illegal aliens who have not committed felony 
offenses, deputization would not seem to be a wise use of state resources.” 

(“Connecticut cops say no to immigration enforcement,” ]iTor/d Net Daify, 6/ 1 8/ 2006) 

Texas State Representative Norma Chavez (D-El Paso) 

"We are still failing to address the fundamental issue here, and that is true immigration reform and 
enhanced border security.” 

("EP chief opposes bill to let police go after immigrants,” E/Paso Times, 10/6/2005) 

Fresno (CA), Mayor Mayor Alan Autry (D) 

“I don't believe we'll ever make a dent in the problem by approaching the symptoms.” 

(“Shift Work: Should policing illegal immigration fall to nurses and teachers?” Washington Monthly, 
April 2006) 


VerDate Nov 24 2008 09:40 Mar 10, 2010 Jkt 055034 PO 00000 Frm 00245 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\55034.TXT SJUD1 PsN: CMORC 



242 


Chicago (IL) City Council, Finance Committee Chainnan Edward M. Burke (14‘^) 

“The roundup and deportation of undocumented workers in our country is neither fair nor 
intelligent... Our nation desperately needs an intelligent and humane policy of immigration... We 
cannot permit the resources of the City of Chica^ to reflect the narrowness and punitive nature of 
present U.S. immigration law.’’ 

^‘City takes stand against immigration bill,” Chia^o Sun-Times, 3/30/2006) 

Albuquerque (NM) City Council 

“The City opposes the enactment of the CLEAR Act and HSEA and any other legislation 
encouraging or compelling local law enforcement to enforce federal civil immigration laws.” 
(resolution, 6/2004) 

Montgomery County (MD), County Executive Doug Duncan 

“This legislation would be another unfunded mandate and would have a corrosive effect on our 
community policing efforts.” 

(“Bill would morph local police into INS agents,” National Association of Counties membership 
newsletter, 10/2003) 

Baltimore (MD), Mayor Martin O’Malley 

“The CLEAR Act poses many dangers to the safety of our communities by asking local police to 
juggle their more pressing missions and take on civil immigration law enforcement. . . . Baltimore 
City’s Police Commissioner Kevin Clark has expressed to me his opposition to the CLEAR Act, and 
I agree with the many state and local law enforcement officials around the country who have 
indicated that enforcing civil immigration laws actually jeopardi 2 es their ability to enhance public 
safety.” 

(letter to Congress, 11/4/2003) 

Danbury (CT), Mayor Mark Boughton 

“The federal government needs to do its job, not create more work for police.” 

(“Mayor asks for federal help,” Danbury Neu>s-Tmes, 3/26/2004) 

Maine Department of Public Safety, Commissioner Michael Cantata 

“The Department of Public Safety is here to protect the people of Maine, whether you’ve been here 
200 years or 20 minutes.” 

(“Baldacci order bars questions by state on immigration status,” Portland Press Herald, 4/10/2004) 

New Mexico Office of Victim Athrocacy, Director Tammi Lambert 

“This act further decreases the number of women who are going to be reporting domestic violence 
and assault. It is creating a possible increase of crime against immigrant women.” 

(“Plan finds many Albuquerque Tribune, 6/8/2004) 

Los Angeles City Council Member Ed Reyes 

“The bottom line is we have people, families, who are being abused by their landlords, by gang 
members, by vultures taking advantage of them. They are told that if they complain, they wiU be 
deported.” 

(“City opposes immigration enforcement,” Los Angeles Daify News, 9/ 17/2003) 
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Los Angeles City Council Member Greig Smith 

“'fhe federal government has no business telling us how we should police our city.” 

(“City opposes immigration enforcement,” ^jos Angeles Dmlj 9/17/2003) 

Houston, Mayor Pro Tern Gordon Quan 

“The American public wants us to find effective tools to combat terrorism. I submit that the most 
effective tools are not preemption, unfunded mandates, deteriorated community policing, and racial 
profiling [as in CLEAR]; rather, our most effective tools to fight terrorism are improved 
coordination, planning, technology, training, and funding.” 

(testimony before the House Immigration Subcomnruttee, 10/1/2003) 

Dearborn (MI), Mayor Michael Guido 

“The CLEAR Act is a bad piece of le^slation oa every front. It is not funded by the federal 
government. It burdens our already hard working police force with tedious reporting requirements, 
and it doesn’t prepare our officers to deal with the complexities of immigration law. Most 
imp>ortantly, it threatens to destroy the positive relationships that the Dearborn Police Department 
has fostered with our residents.” 

(press release, “Mayor Guido opposes CLEAR Act,” 4/22/2004) 

Durham (NC), Mayor Bill Bell 

“[Immigration law enforcement] isn't what we're about, and I don't think that's what the Police 
Department is about.” 

(“Qty Council to discuss policy on migrants. Patriot Act,” Durham Herald-Sun, 10/18/ 2003) 

National City (CA), Mayor Nick Inzunza 

“It’s important that our local law enforcement officers enforce the law locally, not federally.” 

(“2 deported after police stop in store,” San Diego Union-Tribune, 1 1 /20/2003) 

Washington, DC, City Council Member Adrian Fenty 

“[EJnforcement of the CLEAR Act invites racial profiling and other infringements on the civil 
liberties of those who merely look’ or ‘sound like’ immigrants. The Constitution extends its 
protections to all people in the United Slates, regardless of how they arrived here, as I think it 
should.” 

(statement on Gty policy, 9/2003) 

Albuquerque (NM), Mayor Martin Chavez 

"This would discourage people from reporting crime and make this a less safe place. We want 
people in the immigrant community to report crime.” 

(“Plan finds many iocs” Albuquerque Tribune, 6/8/2004) 

Los Angeles City Council Member Dennis Zine 

“[CLEAR] doesn’t do much for our relationship with the diverse people we have in Los Angeles. It 
will turn our local law enforcement officers into immigration officers. What will that do to our 
efforts on community policing?” 

(“City opposes immigration enforcement,” Los Angeles Daify News, 9/17/2003) 
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St. Paul City Council Member Pat Harris 

“We think the police officers have enough to do in our city right now that they don’t need to do the 
work of INS. Once again, a higher level of government is pushing a duty on local governments and 
not attaching the dollars to do it.” 

(“Measure targets immigrants’ Pioneer Press, 12/27/2003) 

Albuquerque (NM) City Councilor Eric Griego 

“This legislation is misguided. The last thing we want is for someone not to report a crime because 
of their immigration status.” 

(“Plan finds many io&s** Albuquerque Tribune, 6/8/2004) 

Seattle City Council Resolution 

“H.R. 2671, the Clear Law Enforcement for Criminal Alien Removal (CLEAR) Act, and S. 1906, the 
Homeland Security and Enhancement Act (HSEA), while purporting to enhance homeland security 
by requiring the country’s over 600,000 state and local police to operate as immigrant agents, would 
burden police with enforcement of technical civil immigration statutes, diverting them from priority 
tasks of public safety.” 

(Resolution 30672, passed 4/19/2004) 

Durham (NC) Assistant City Manager Ted Voorhees 

“What we wouldn’t want to happen is for persons from other countries to feel like they can’t readily 
communicate with the Police Department on matters of public safety for fear that the conversation 
could switch to their immigration status.” 

(“Durham resolution galvaniaes advocates,” Raleigh Nem and Observer, 10/22/2003) 

Chicago City Council Alderman George Cardenas, 12’*' Ward 

“[Tithe CLEAR Act would destroy the relationships that city agencies have built with our 
newcomers, to everyone’s detriment. Chicago would be less safe, less secure, and further stretched 
in our city resources.” 

(letter to Rep. Luis Gutierrez, 2/2/2004) 

Chicago City Council Alderman Thomas Tunney, 44"’ Ward 

“(The CLEAR Act] would have a chre impact on public safety and would undermine the strides that 
the Chicago Police Department and other city agencies have made in building trust in our city’s 
immigrant communities.” 

(letter to Rep, Luis Gutierrez, 2/2/2004) 

Washington, DC City Council Member Jim Graham 

“Our local police department has its hands full. It is best to leave immigration matters in the hands 
of those who are trained and qualified to handle those tasks.” 

(statement on City policy, 7/28/2003) 

Philadelphia City Solicitor Nelson Diaz 

“Individuals should know that they may seek and obtain the assistance of city agencies . . . without 
negative consequences to their personal lives.” 

(memorandum on City policy, 10/10/2003) 
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Arlington County (VA) Board Member Walter Tejada 

“We are all for tightening security and keeping terrorists out. [But police enforcement of 
immigration laws would mean] millions of hard-working immigrants who support the service 
industry will be targeted based on their looks. The last I heard, that is against the law,” 

(“Illegals policy angers leaders,” Washington Times, AfXI 

Dane County Board of Supervisors Member Scott McDonell 

‘^'eVe had incidents where victims of crime are unwilling to talk to law enforcement because they 
fear they’ll be deported. We want to assure people they don’t have to be afraid to come forward.” 
(“County may stiff the feds: On information about immigrants,” The CapitalTimes, 12/18/2003) 

Federal Government 

President George W. Bush (R) 

(In calling on Congress to give iemporaiy legal status to undocumented immigrants) 

“Law enforcement will face fewer problems with undocumented workers, and will be better able to 
focus on the true threats to our nation from criminals and terrorists. . . . Temporary workers will be 
able to establish their identities by obtaining the legal documents we all take for granted. And they 
will be able to talk openly to authorities, to report crimes when they are harmed, without the fear of 
being deported.” 

(public address, l/7/2CX)4) 

Senator Joe Lieberman (D-CT) 

“I don’t know whose bright idea [the CI£AR Act] was, but this bulb ought to be turned off,” 
(“Lieberman blasts immigration h\WC Atlanta Journal-Constitution, 10/25/2003) 

Department of Homeland Security, Bureau of Immigration and Customs Enforcement 
(BICE) Spokesperson Paula Grenier 

“The enforcement of immigration laws is the responsibility of [federal immigration] officers. The 
police are not mandated to do that. We coordinate with them. They are an invaluable resource. 
But as far as arresting people for immigration violations, that's the function of our agency.” 

(“Life in the shadows: Illegal immigrant works three jobs, all the time fearing arrest or deportation,” 

Milford (MA) Daily Nem, 10/26/2003) 

Congressional Hispanic Caucus Leadership 

“Under [the CLEAR Act], first responders would have to use precious national and local security 
resources scrutinizing immigrants instead of doing the police work needed to keep criminals off the 
streets, terrorists out of the country and Americans safe in their communities.” 

(Dear Colleague letter, 9/30/2003) 

Immigration and Customs Enforcement Spokesperson Sue Brown 

“[L]ocal officers aren’t trained to recognize or deal with fraudulent documents. That’s something 
for immigration officers to handle.” 

(“Immigration status not a local matter, police sny,” Atlanta Journal-Constitution, 5/16/2004) 
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Representative Howard Berman (D-CA) 

“[The CLEAR Act] is essentially creating a national police to try to search out, find and deport some 
8 million people, with all the human, economic and political consequences.” 

(“Police May Join Hunt for Illegal Migrants; Advocates see a way to boost enforcement, but officers 
and civil rights groups fear abuses,” Los Ange/es Times, 11/11/2003) 

Representative Heather Wilson (R-NM) 

“Albuquerque law enforcement officers Fve spoken to are concerned that this law could strain our 
already overburdened police force. I agree. And there’s also the concern that this will reduce the 
likelihood that victims of crime, or potential witnesses, will come forward because of a fear of law 
enforcement. This makes an already tough situation that much harder for investigators and for 
victims of crime. This would roll back the amazing progress Albuquerque law enforcers have made 
with community policing.” 

(press release, “Heather Wilson Expresses Concern about bill’s effect on NM Immigrants [sic],” 

5/26/2005) 

Representative Sheila Jackson Lee (D-TX), Ranking Member, House Immigration 
Subcommittee 

“We need to develop police forces that are strengthening community relationships, not driving a 
wedge further into them.” 

(statement, 10/1/2003) 

Representative Zoe Lofgren (D-CA) 

“[A]s a member of the Select Committee on Homeland Security, I am very concerned that the 
Department of Homeland Security will become so bogged down in answering calls from local law 
enforcement about non-criminal immigrants that they will be diverted from their primary mission — 
protecting us from terrorism.” 

(statement, 10/1/2003) 

Representative Luis Gutierrez (D-IL) 

“Since 9/11, first responders have taken on significant new duties in the face of dwindling resources. 
In fact, we have heard resoundingly from state and local police throughout the nation that they 
stand strongly against such iniriadvcs [that make them either enforce immigration laws or lose 
funding] because cutting their resources would make their work more dangerous and our 
communities less safe,” 

(Dear Colleague letter, 6/16/2004) 

Representative Lloyd Doggett (D-TX) 

“If undocumented workers, who are too often the victims of crime, hesitate to report crime because 
they fear the police, then our entire community loses.” 

(House floor speech, 6/17/2004) 

Representative Giro Rodriguez (D-TX) 

“[The CLEAR Act and Senate counterpart are] dangerous pieces of legislation that place the safety 
of Americans in jeopardy by overburdening officers and should not be allowed to see the light of 
day.” 

(“Bill would let local police enforce immigration law,” Gannett News Service, 11/21 /2003) 
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Reptesentative Linda Sanchez (D-CA) 

“The result of this legislation will be to set back years of community policing efforts and attempts by 
law enforcement agencies to build good will in the community. It makes communities less safe, not 
more safe.” 

(House Immigration Subcommittee hearing, 10/1/2003) 

Representative Joseph Crowley (D-NY) 

“State and local police are often our first responders in times of terrorist attacks. Their jobs are 
already incredibly difficult and incredibly critical. To threaten them with reduced resources is not 
only offensive to the work that they do, it is also dangerous to the communities that they strive to 
protect.” 

(House floor speech, 6/17/2004) 

Representative Karen McCarthy (D-MO) 

“Another harmful bill, the worst of all, is the CLEAR Act.” 

(“^Harmful’ laws and a Congressional medal to Cesar Chavez occupy Rep. Karen McCarthy’s time,” 
Kansas Ciiy Dos Mundos, 6/9/2004) 

Editorial Boards and Columnists 

Houston Chronicle 

“Houston Police Chief Harold Hum says his officers are already well-trained in handling 
lawbreakers who are here illegally, and that additional requirements to enforce immigration laws 
would ‘stretch our manpower to the point where we could not provide the services that the citizens 
expect from us.’ He points out that federal funds to local law enforcement agencies have been 
drastically reduced over the past five years, and homeland security money can’t be used to hire police 
or emergency workers.” 

(“A question of priorities / Houston’s police can't enforce immigration laws without being diverted 
from their primary mission of public safety and crime prevention,” 7/31/2005) 

The Lowell (MA) Sun 

“It’s time for Washington lawmakers to conduct a comprehensive review on the issue and stop 
forcing local officials to deal with the nation’s iUegal-immigration problem on their own.” 

(“Local concern, national crisis,” 6/12/2005) 

Athens (GA) Banner-Hetald 

“While the idea of states and cities being drafted to complete a federal task is unpleasant, we are 
most concerned about the burden [the CLEAR Act] could place on community police departments. 
Not only would officers have to be trained regularly in the dizzying intricacies of federal immigration 
law, but the day-to-day search for illegal aliens also would take time away from normal policing 
duties. It’s important to remember that not all crimes are equal. When it comes to solving a murder, 
responding to a domestic violence report or catching a thief versus snagging someone who has 
overstayed his or her visa, the priority for communities and their law enforcement officers should be 
clear.” 

(“Feds shouldn’t unload immigration burden on state, local police,” 11/6/ 2003) 


% 


VerDate Nov 24 2008 


09:40 Mar 1 0, 2010 Jkt 055034 


PO 00000 


Frm 00251 Fmt 6633 Sfmt 6633 


S:\GPO\HEARINGS\55034.TXT SJUD1 PsN: CMORC 



248 


Boston Globe 

“Police are needed to focus on preventing and fighting crime. If they are forced to become 
immigration agents, they could Jose a crucial tool: conversation. Communities that are willing to 
work with police can provide tips and information.” 

(“A misuse of local police,” 3/19/2004) 

Los Angeles Times 

“Most police agencies in Southern California long dropped the idea of doing the job of federal 
immigration authorities. If victims won’t report crimes because they’re afraid of being deported, 
how can investigators find out about crimes, much less solve them? The Orange County Sheriff s 
Department would be stepping back a quarter of a century if it carried through on a plan to gain the 
powers to enforce immigration laws, despite its declared intent to use those powers only to go after 
criminals, not to sweep up illegal residents. The department already can go after criminals, 
regardless of their legal status.” 

(“Let Uncle Sam’s Cops Do It,” 11/1/2003) 

Des Moines Register 

“Iowa is home to immigrants who come to work in meat-packing plants, poultry operations and 
other back-breaking jobs. Some of them live in Des Moines, where Police Chief William McCarthy 
strongly opposes Norwood's bill. It would compromise the investigation of local crimes, McCarthy 
said, by making people reluctant to cooperate. It would also generate additional red tape.” 

(“Cops shouldn’t be INS agents,” 10/13/2(K)3) 

Tucson Citizen 

“In addition to imposing an onerous additional burden on police officers, there is another concern. 
Illegal immigrants who now report crimes would refuse to do so, fearing deportation. That would 
leave criminals free to victimize others.” 

(“Immigration role not for local police,” 10/15/2003) 

Minneapolis Star Tribune 

“[Undocumented immigrants] live here; they work here; they raise families here. Further 
heightening their innate fear of local police makes the community less safe, not more. It also puts 
illegals fuller at risk of unethical employers, landlords and others who use fear of deportation to 
silence complaints about economic exploitation, unsafe conditions in the workplace and inhumane 
conditions at home.” 

(“Illegal immigrants/Pawlenty’s off base, again,” 9/2/2004) 

San Jose Mercury News 

“Sept. 11 pointed out the need for better immigration enforcement, but roping local police into the 
job isn’t the way to do it. The reasons to kill this bill go on and on — there are funding reasons and 
extraordinarily dangerous civil rights reasons — but the best reason comes from local police chiefs, 
who understand the importance of building trust in a diverse community like San Jose.” 

(“CLEAR Act puts cuffs on police; Giving them another duty, immigration enforcement, would 
make us all less safe,” 4/15/2004) 
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The Miami Herald 

“Ultimately, turning local police into deportation agents would destroy the trust on which 
community policing depends. Victims of domestic abuse and other crimes won’t come forward if 
they fear that they or a family member might be deported. Ditto for wimesses or informants. The 
Miami Police Department, for example, battled that fear during its hunt for a serial rapist in the 
Little Havana area. Police continually had to reassure residents that they wouldn’t ask about 
immigradon status.” 

(“When police become immigradon agents,” 9/25/2003) 

Houston Chronicle 

“Should a charter change overturn police policy on iUegal immigrants, it could lead to the opposite 
of its intent. Illegal immigrants would avoid police, letting crimes go unreported and dangerous 
criminals go unhunted. Instead of keeping foreign criminals from being loosed onto the street, the 
charter change could increase the number of crooks never apprehended.” 

(“No Sanctuary: Houston doesn’t protect illegal immigrants from arrest, prosecution or 
deportation,” 4/10/2006) 

El Paso Times 

“If more Border Patrol agents are needed, then hire and train more Border Patrol agents. It would 
be a better use of money.” 

(“Bill could encourage racial profiling,” 10/13/2003) 

Palm Springs Desert Sun 

“[The CLEAR Act] turns police officers into immigration officers and swings a wrecking ball toward 
all of the community policing efforts local law enforcement agencies have made toward building 
goodwill. . . . The proposed CLEAR Act is as its acronym implies: clear. Clearly wrong. Congress 
should not try to solve the undocumented immigration problem on the backs of local law 
enforcement.” 

(“CLEAR Act could prompt racial profiling by police officers; Republican legislation signals growing 
lack of concern for immigrants,” 10/19/2003) 

Los Angeles Times 

“Local police carmot and should not enforce federal immigration laws. Otherwise, no one fearing 
deportation would be likely to report or testify against criminal activity, from domestic abuse to gang 
violence. Local government also can’t carry the fiscal burden of enforcing federal immigration 
laws.” 

(“Broken Immigration Policy,” 4/23/2004) 

St. Petersburg (FL) Times 

“Local law enforcement officials say they need an open-door policy with people in the immigrant 
community if offers are to battle issues such as human trafficking and abusive work environments. 
This trust is tested when people in the immigrant community see local police officers being used to 
send their neighbors to jail and then out of the country.” 

(“Piling it on the police,” 8/ 6/2004) 
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San Diego Union-Tribune 

“If police are suddenly seen as la migra in these communities, they will receive hostility, not 
cooperation. They may round up a few more illegal immigrants, but it won’t help the fight against 
violent crime and property crime. Immigrants who fear deportation won’t come forward to report 
crimes or assist police.” 

(“Catching dlegals; Local police should not join federal effort,” 1 1/16/2003) 

Ft. Worth Star-Telegram 

“Enforcement of the nation’s immigration laws is the responsibility of the federal government. Not 
local police officers.” 

(“Diagnosis: bad idea,” 12/3/2003) 

The Miami Herald 

“As it is, counter-terrorism measures have turned into anti-immigrant sweeps, secret detentions and 
other policies that propagate fear in immigrant communities. As a result, the people who could 
provide leads on foreign terrorists are driven to hide from authority. Now the proposed Clear Act 
would turn local law-enforcement agencies into immigration agents, as if police already don’t have 
enough to do. Congress should stop that bill.” 

(“Freedom riders push for immigrant rights,” 10/3/2003) 

Columnist O. Ricardo Pimentel, Arizona Republic 

“It’s difficult to imagine a more short-sighted piece of legislation. . . . There’s a reason that many 
local law enforcement officers nationwide have lined up to oppose this legislation. They know it’s 
difficult just to gain enough trust in the immigrant community so that crimes get reported. But local 
departments have tried hard to build that trust, upping the number of officers and support folks 
who speak Spanish and also launching tip programs. And they’ve made inroads. The CLEAR Act, 
as it’s been coined, threatens to undo all that.” 

(“A Clear’ end to immigrants’ trust in the law,” 12/2/2003) 

Columnist Domenico Maceri, HispanicVista.com 

“Fear of being arrested is a serious disincentive for undocximented workers to report crimes or serve 
as witnesses.” 

(“The GOP; Bashing Immigrants with Stones and Words,” 12/9/2003) 

Diverse Allies 

Professor Robert }. Sampson 

“[Ojur study found that immigrants appear in general to be less violent than people bom in 
America, particularly when they live in neighborhoods with high numbers of other immigrants... In 
today’s world, then, it is no longer tenable to assume that immigration automatically leads to chaos 
and crime. New York is a magnet for immigration, yet it has for a decade ranked as one of 
America's safest cities. Border cities like El Paso and San Diego have made similar gains against 
crime. Perhaps the lesson is that if we want to continue to crack down on crime, closing the nation’s 
doors is not the answer.” 

(“Open Doors Don’t Invite Criminals,” The New York Times, 3/11/2006) 
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Victoria Fahlberg, Executive Director of ONE Lowell (MA) 

“Aren’t there enough real criminals that we should be concerned about? This is a total waste of 
taxpayer money.” 

(“Hudson chief in the middle of immigration fight,” howell Sun^ 5/26/2005) 

Reverend Luis Cortes, Jr., President and CEO of Esperanza USA, a national network of 
Hispanic Christians, churches, and ministries 

“In our zealousness to be secure, however, we urge that enforcement of federal immigration statutes 
remain a federal responsibility. It is especially critical that 9-1-1 emergency first responders and local 
law enforcement and police have no enforcement or reporting responsibilities in illegal immigration 
enforcement. Giving state and local law enforcement authority, even partial reporting responsibility, 
for federal immigration law enforcement would, quite simply, endanger the health and safety of 
Hispanic and non-Hispanic communities, reverse and disintegrate years of progress in community 
programs and transform what is today a close, cooperative and productive relationship between 
Hispanic clergy and state and local law enforcement into an adversarial one.” 

(testimony before Senate Judiciary Committee, 7/5/2006) 

Over 2(H) organizations, including: domestic violence prevention advocates; faith-based 
groups; civil rights, civil liberties, and human rights watchdogs; immigrants* rights groups; 
legal sendees providers and law firms; refugee advocates; health care providers; workers* 
advocates; labor unions; businesses; counselors; financial services providers; and poUce 
“[Ejxamples show how criminals are not apprehended when immigrants begin to fear contact with 
local police, and stop reporting crimes or information. A Pakistani immigrant from Brooklyn, NY 
was stabbed in the foyer of his building in January 2003. To avoid having to make a police report 
(because he was undocumented and feared the consequences), he told paramedics that he had 
stabbed himself.” 

(letter to Congress, 9/16/2003) 

Over 80 organizations that work with victinis of domestic violence, trafficking, and other 
crimes 

'*The chilling effect that the CLEAR Act will have on the nporting of crime by immigrant victims and witnesses will 
be immediate and severe. Domestic violence victims will once more be forced to make an impossible 
choice between deportation — and the abrupt separation from and danger to their children that this 
could entail — and continued abuse, 'fhe CLEAR Act thus very effectively enhances the power of 
the batterer and strengthens the weapons in his arsenal.” 

(letter to Congress, 9/30/2003) 

Americans for Tax Reform, American Conservative Union, and American Conservative 
Union Foundation 

“We are convinced that should the CLEAR Act become law, it will set a dangerous precedent with 
regard to the authority of state and local law enforcement agencies to enforce civil violations of 
many federal laws.” 

(Grover Norquist, David Keene, and Bob Barr, letter to President Bush and Congress, 9/22/2003) 
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Bruce Schneier, security expert and CTO of Counterpane Internet Security 

“The CLEIAR Act and HSEA will certainly result in more people being arrested for immigration 
violations but will probably have zero effect on terrorism. Some of the Sept. 11, 2001, terrorists 
were in the country legally. Others were easily able to keep their heads down. It’s not as if terrorists 
are waiting to be arrested, if only the police have sufficient information about their immigration 
status. It’s a nice theory, but it’s just not true ” 

(op-ed, “CLEARly muddying the fight against terror,” N€u>s.t:om, 6/16/2004) 

Legal Momentum 

“Congress has sought to encourage immigrant victims to report crimes without fear of deportation. 
It created visas for victims of violent crimes and trafficking to both encourage cooperation with the 
criminal justice system and provide humanitarian relief for victims of crimes. If the HSEA becomes 
law, immigrant victims and witnesses of sexual assault and other crimes will be afraid to come 
forward and report these crimes.” 

(statement, “I^gal Momentum Opposes the Homeland Security Enhancement Act, 4/2004) 

American Civil Liberties Union 

“It makes no sense for the neighborhood police to be checking up on whether someone filed a visa 
waiver form in time.” 

(“Groups Fret Over Giving Police Immigration Control,” FoxNem Channel^ 10/29/2003) 

James Jay Carafano, fellow at the Heritage Foundation 

“Congress must not establish a sweeping mandate that tries to force state and local law enforcement 
to do the federal government’s job. A broad mandate would: Represent a large, unfunded federal 
mandate; Shift police priorities so that officers spend their time tracking down immigration 
violations instead of solving and preventing crimes within their communities; Hinder law 
enforcement by undermining the usefulness of the FBI's National Criminal Information Center 
(NCIC) database. NCIC entries for immigrants with minor violations and whose statuses change 
frequently will make it hard to keep the database current. Filling the database with records of 
immigration-law violators could also distract or impede police officers using the database to obtain 
information about violent criminals and terrorists.” 

(“Build on Section 287(g) of the Immigration and Nationality Act to Boost State and Local 
Immigration Enforcement,” Heritage Foundation policy paper, 9/14/2006) 

Family Violence Prevention Fund 

“An immigrant woman might have to choose between her safety and her fear of deportation. We 
have worked so hard for immigrant communities to trust law enforcement, and I think we’ve made 
headway.” 

(managing director Leni Marin, in “Police, feds may work in tandem,” Sacramento Bee, 5/14/2004) 

Colorado Coalition Against Domestic Violence and 60 member agencies 

“In eight town hall and community meetings held by CCADV last year all over Colorado, fear of 
INS was consistently found to be one of the greatest barriers to providing services to victims of 
domestic violence. , . . [W]e agree with the statements of law enforcement across the country that 
for every case where a victim’s immigration status is questioned, entire communities get the message 
that it is not safe to call the police for help.” 

(letter to Representative Udall, 9/2/2003) 
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Iowa Coalition Against Domestic Violence, Iowa Coalition Against Sexual Assault, and 31 
related projects in Iowa 

‘The CLEAR Act would eviscerate the public policy interests of VAWA and VAWA II and erase 
hard-won gains by law enforcement of the trust of immigrant communities. Already, our colleagues 
across the country have witnessed the damage that opportunistic batterers can do in the current anti- 
immigrant environment. In a number of recent cases, even women whose self-pedtions under 
VAWA have been approved have nonetheless been deported, and many others are fighting 
deportation, because the wheel set in motion by the batterers who report them to the authorities 
have moved more swiftly than those offering them relief and protection to which they are legally 
entitled.’’ 

(letter to Congress, 9/15/2003) 

Kansas Coalition Against Sexual and Domestic Violence 

“[Ljocal law enforcement officers are in [sic] integral part of the front-Hne web of safety for victims 
of sexual and domestic violence. Passage of the CLEAR Act would, in effect, eliminate law 
enforcement as a safety option for undocumented survivors [of domestic violence/sexual assault] 
and quite likely will be intimidating to survivors whose status is current and legal.” 

(letter to Senator Brownback, 2/1 1 /2004) 

NAFSA: Association of Internationa] Educators 

“It is chilling to think that students who for^t to get— or don’t understand that they need — 
permission to drop a course could end up in the NCIC database.” 

(letter to Attorney General John Ashcroft and Secretary of State Colin Powell, 12/17/2003) 

Anti-Defamation League 

“Many immigrants have come to the United States to escape from their oppressive governments and 
police abuse. Any effort to direct local police to both ‘serve and protect’ the community and pursue 
and detain illegal aliens may undermine the trust necessary for local law enforcement to perform its 
job effectively within immigrant communities. The League’s long experience with hate crime laws, 
for example, has proven that close cooperation between local law enforcement and immigrant 
communities is essential.” 

(letter to Congress, 9/17/2003) 

National Council of La Raza 

“Police officers know that their ability to protect our neighborhoods depends on building strong 
relationships with all members of the community. Community-based policing efforts have been 
successful. In Latino communities, for example, the Department of Justice found that violent crime 
against Latinos dropped by 56 percent during the 1990s once such efforts got underway. But if 
police start enforcing immigration laws — or are perceived to be enforcing immigration laws — trust 
between law enforcement and the community will erode.” 

(“Feds, not the cops, should police immigration,” op-ed, St. Louis Post-Dispateby 10/6/2003) 
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World Relief 

“The CLEAR Act purports to enhance homeland security by deputizing state and local police as 
immigration agents. However, I believe it would have the opposite effect. The CLEAR Act would 
burden police, who are already overworked, with a new mandate to enforce highly technical civil 
immigration statutes, diverting them from hi^er priority tasks, while making their work more 
difficult.” 

(letter to Congress, 12/17/2003) 

Human Rights Watch 

“The proposed legislation would create a two-tiered system of justice. Immigrants detained in the 
federal system would have the right to a hearing, but those arrested by local police would have no 
guarantees of judicial review. The potential for abuse is rife.: 

(press release, “Proposed Laws Would Lead to Abuse of Immigrants,” 4/21/2004) 

Detention Watch Network 

“CLEAR does not target real criminals — it targets individuals with minor paperwork violations who 
pose no danger to society — such as people who have overstayed a temporary visa, or students who 
have dropped down in course load for a semester. Not only would the detention and processing of 
these individuals pose a tremendous strain on the system, but it seems unnecessarily cruel given the 
nature of their violations,” 

(letter to Representative Sensenbrenner, 10/1/2003) 

James Jay Carafano, fellow at the Heritage Foundation 

“The proposed Clear Law Enforcement for Criminal Alien Removal (CLEAR) Act takes exacdy the 
wrong approach, inappropriately burdening state and local enforcement and providing insufficient 
protections for civil liberties. Furthermore, it is unnecessary: Adequate authorities already exist.” 
(“No Need for the CLEAR Act: Building Capacity for Immigration Counterterrorism 
Invesdgations,” Executive Memorandum, 4/21/2004) 

People for the American Way 

“Our concern is finding the proper balance to ensure that individuals’ civil rights and liberties are 
protected and that the safety of our communities is not undermined. We do not believe that the 
CLEAR Act can guarantee that balance.” 
fetter to Congress, 10/22/2003) 

Mexican’-American Legal Defense and Educarional Fund 

“The CLEAR Act would also gut civil rights protections. State and local authorities — who have no 
training in immigration law — would be exempt from any liability for civil rights violations. This 
would excuse racial profiling of Latinos by the police. That is why the Houston Police Department, 
along with many other police departments nationwide, opposes having to enforce federal 
immigration laws.” 

(letter to the editor, Houston Chronicle^ 8/25/2003) 

National Immigration Project of the National Lawyers Guild 

“The flawed idea behind this legislation is that allowing local police to detain people for a broader 
range of minor offences will make it easier to catch the extremely small percent of undocumented 
persons who are violent criminals.” 

(“The CLEAR ACT: Ironic title for murky legislation,” The Miami Herald, 10/2/2003) 
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Muslim Public Affairs Council 

‘'We must remind our representatives that the government was divided into separate agencies with 
different mandates not by mere coincidence, but due to careful calculations aimed to ensure the least 
amount of corruption and the greatest amount of security. Legislation that intends to disrupt these 
divisions will lead to confusion within agencies and misuse of authority.” 

(statement, 9/ 15/2003) 

Center for Justice, Peace and Environment (CO) 

“When people within a community live with such fear, there is a complete breakdown of trust and 
cooperation. People are afraid to report crimes as either victims or wimesses. Law enforcement 
agencies are looked upon as the enemy. Public safety is at great risk.” 

(“Topic: Human Rights Protection Ordinance, Proposal would foster trust, safety in city;” 
Coloradoan j 12/16/2003) 

South Asian Network (CA) 

“There is no demonstrated gain to national security from state and local enforcement of civil 
immigration laws. In light of the potential for wrongful arrests and civil rights abuses, the chilling 
effect on police-community relations, and the drain on police resources, the federal government 
must show a compelling reason to require state and local enforcement of civil immigration law.” 
(letter to Congress, 9/30/2003) 

Lutheran Settlement House (PA) 

“One inevitable consequence of the CLEAR Act is that more abusers will go unpunished and 
unreported by undocumented victims and their communities for the heinous crimes they commit, 
which include assault and battery, rape, sexual abuse, reckless endangerment and false imprisonment 
of their partners and frequently their children.” 

(letter to Senate Judiciary Committee, 11/5/2003) 

Enlace Comunitario (NM) 

“If passed, this legislation would endanger already vulnerable immigrant populations and would 
particularly have disastrous consequences for immigrant survivors and witnesses of domestic 
violence, sexual assault, and trafficking. Victims who wish to seek the protection of the police will 
have to make the agonizing choice between calling the police and risking deportation — which could 
entail the abrupt separation from and danger to their children — and continued abuse.” 

(press release, “Heather Wilson Expresses Concern about bill’s effect on NM Immigrants [sic],” 
5/26/2005) 

Migrant and Refugee Cultural Support (MIRECS) (MO) 

“We’re all against terrorism. But enough care has to be exercised by police so that they don’t 
infringe on civil liberties.” 

(“Groups Fret Over Giving Police Immigration Control,” Fox News Channel^ 10/29/2003) 

Jewish Community Action (MN) 

“Some folks are here illegally, but many are not. How do we know? Are we going to stop everyone 
who might be Latino? You don’t have to be Latino to come here illegally.” 

(“Measure targets immigrants’ fears,” Pioneer Press, 12/27/2003) 
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El Centro Amistad (CO) 

“This would pretty much devastate the relationship with the police department and the sheriffs 
department.” 

(“Locals fight immigration law change,” Boulder County's Daify Camera^ 12/8/2003) 

Somali Justice Advocacy Center 

“[0]ne reason the state of Minnesota has been successful in the war against terrorism is the tireless 
effort of the U.S. Attorney’s office to reach out to immigrants because, as the U.S. Attorney puts it, 
‘we are all in it together.”’ 

(“Don’t target immigrants in war on terror,” St Paul Pioneer Press, 9/16/2004) 
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Haaring on “Co re protion ai w bninigration Reform in 2009” 
4/3W09 

Subcommittee on hnmigratkMi, Bonier Security, and Refugees 
Committee on the Judiciaty 
IJ.S. Senate 

Testimony of 
Chung-tMha Hong 
Executive Director 
New York Immigmlian Coalition 


Chairman Schumer, Rariking Member Conryn, and members of the Subcommittee; 
Thank you for the opportunity to submit testimony for the record regarding today's 
heating on 'Comprehensive Immigration Reform in 2009.' 

The Nevr York Immigralicn Coalition (NYIC) is an umbrella policy and advocacy 
organization for more than 200 groi^ in New York State that work with Immigrants 
and refugees. Serving one of the largest and most diverse newcomer populations in 
the United States, the NYIC has become a leading advocate for immigrant 
communities on the local state, and national levels. The NYlC’s membership 
indudes grassroots community organizatkms, nonprofit health and human services 
organizations, religious and academic institutions, labor unkms, and legal, social, and 
economic justice organizations. With its muKi-ethnic, multi-racial, and multi-sector 
base, the NYIC provides iboth a forum for immigient groups to share their concerns 
and a xrehide for collective action to bring about positive social change locally and 
nationally. 

America's immigratton eystam is broken and ia a national shama. immigrant 
vrorkers and forivlies are urvfer siege. Workers are befog exploited. Families are 
befog divided. Raids leave immigrants feelfog unsafe and vulnerable in their own 
homes and workplaces. HurKireds of thousands of immigrants are detairred each 
year in awful cor^itions. The government sets rrarrow quotas lim'iting how many 
immigrants can come to America lawfully--and the result is an estimated 12 million 
utKlocumerTted immigrants living in the shadows, with no protection. The immigration 
system as it now stands is simply out of step with the nation's needs and values, which 
makes the continued emphasis over the past many years on enforcement an exercise 
in futility, cruelty, and squandered resources. 
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The economic crisis is craating additional distress and maKes the need for just 
and humans immigration reform even more uigant in 2009. 

We urge the President and Congress to enact just ami humane immigration reform in 
2009 because: 

• We need to address the 12 million undocumented people living here 
Legalizing undocumented workers would Improve wages and working conditions for 
U.S.-born and immigrant workers allre in key industries such as construction, 
agnculture, restaurant, hotel, and maintenance services. It also would bring millions 
of current workers Into the formal economy and make It easier for everyone to pay 
taxes, increasing revenues for cash-strapped federal, state, and local governments. 

• We can no longer afford the human and financial costs of taking an ’enforcement- 
only" approach 

The U.S. government has wasted resources on ineffective and failed attempts at 
enforcing dysfunctional immigration laws. The outdated immigration system has 
caused thousands of tragic deaths at our borders and detention centers. Estimates 
for building and maintaining the southern border fence are reaching the $60 billion 
mark, and a recent immigration worksite enforcement raid cost taxpayers $5.2 million 
alone — which does not even take Into accoum the costs Incurred when families are 
tom apart, children's parents are detained, communities traumatized, and local 
economies destroyed. 

• AmericB must decide which workers and family members can <Mme legally in the 
future 

Americans are aging arrd new immigranis are necessary to riH essential jobs and 
ensure continued economic growth. The native-born workforce win stagnate as 
waves of baby boomers retire and birthrates slow. Current knmigratfon laws make it 
difficutt or Impossible for families to stay together; and they hinder American 
business's access to the labor force It needs to compete in a global eccnomy. 
America's high demand for workers-and our values as a nation that recognize that 
families should be able to stay together-are not reflected in the cunent immigration 
quotas. As a result of these dysfunctional immigration policies, immigrants are forced 
to bear years and decades of separation from their loved ones who are U.S. citizen 
arrd lawful permanent resident immediate family members. And without any other 
options, many overstay visas or enter without visas to stay together as family. 

• The chin rights of native-bom and rtew Americans are routinely violated 
Congress has added and broadened grounds for deportation, and cut back sharply on 
the discretion that immigration judges previously had to consider all the circumstances 
of an immigrant’s case. Several discretionaty avenues that had enabled immigrants 
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facing deportation to stay have either been restricted or abolished altogether. 
Immigration courts are also more limited in their authority to release or set bond for 
mnmi^rrts, and immigrants are much more constrained in their opportunities to get 
their cases reviewed on appeal. 

Local enforcement of federal immigration laws have caused infractions on the civil 
liberties of native-born and immigrant Americans. Since it is impossible to ascertain a 
person's legal status by appearance, accent or name, local immigration enforcement 
programs have made local police into immigration agents, undermining police- 
community relations in immigrant communities and leading to racial profiling of Latino. 
Asian. Muslim and other immigrants arrd/or citizens. 

Just and humane immigration reform must 

• Pro\ride a path la citizenship 

Undocumented immigrants contribute to our society and economy and are an integral 
part of communities across the country. Allowing this population the opportunity to 
become legal residents, and eventually citizens, will restore the rule of law, allow 
immigrants to pay their fair share of taxes, promote integration rather than fear, and 
maximize immigrant contributions to our nation. 

• Treat families wiU\ respect and ctignity 

Family unification brings multiple benefits to out community and to the country as a 
whole. However, family members are separated for decaite because of restrictive 
visa quotas and lengthy application processes that plague U.S. cilizens and lawful 
permanent residents who seek to unify with immediate relatives. The n'Ormalization of 
visa quotas and elimination of such backlogs will keep families together. 

• Provide woriter protecdons for all 

Immigrant workers are actively recrufted by U.S. linns, but lack employment 
protections, and are afraid to report exploitation by employers. Any employment- 
based immigration program must include provision for full labor rights; the right to 
change jobs; and a patfi to permanent re^ence and citizenship. The new system 
must fadKtate and enforce equal rights for all workers and minimize the opportunities 
for abuse by unscrupulous employers. 

• Uphold due process and security 

Current Immigration enforcement p^ies create tear among immigrant and 
nonimmigrant communities alike, and are ineffectual, as they are attempting to enforce 
a system that is broken and urTworkabte. Fair and sensible enforcement practices tied 
to realistic immigration laws that serve our nalion's interest ate critical to rebuilding 
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trust among immigrant communities and protecting the security of all. The 
Constitution guarantees due process for all people in this country. Our government, 
howrever, has not fulfilled that guarantee in its treatment of immigrants. Congress must 
restore basic chnl liberties for all irtdividuals in this country and our commitment to core 
American values of feimess and justice. 



Thank you again for the opportunity to express our views regarding today's important 
hearing. We would be happy to answer any post-hearing follow-up questbns you 
may have. 
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Statement of 


The Honorable Charles E. Schumer 

United States Senator 
New York 
April 30, 2009 


Opening Statement of Chairman Schumer 

Comprehensive Immigration Reform In 2009 Can We Do It and How 
Subcommittee on Immigration, Relugees and Border Security April 30, 2009 

Before we begin today's business. I'd like to take the opportunity to recognize the remarkable 
leadership that my predecessor — Senator Kennedy — has provided to this subcommittee. 

For the last 46 years. Senator Kennedy has been at the forefront of every major immigration 
debate in this country as a member, chairman, or ranking member of this subcommittee. 

I'm sure I speak for my colleagues when I say that no senator has worked harder and contributed 
more to the immigration conversation than Senator Kennedy, and we all sincerely thank him for 
his leadership. 

Since I became Chairman of this Subcommittee in February, I am often asked the very questions 
that we hope to begin to answer today: "Can we achieve significant immigration reform in this 
session of Congress and, if so, what would this reform look like?" 

People only need to pick up a newspaper or turn on their televisions to see many stories quoting 
Washington insiders and political pundits who say it is bad politics to even discuss immigration 
reform at a time when America is facing such serious economic challenges. 

But these articles do not report what 1 am hearing in my conversations with the American people. 
No one is happy with our current system, whether they are left, right, or center. There is 
recognition in America that the status quo is not working. Indeed, recent polls show that 57% of 
Americans believe that irrrmigration reform should be a high priority for this Congress. The 
politics may be hard, but reality is obvious: it is everyone's best interests to change and fix our 
current immigration system. 

And it is therefore my belief that we can and must try to find a way to enact significant 
improvements to our immigration system now. 

So, how do we get from here to there? 

From my perspective, it is time to tone down the rhetoric, focus on the facts, and carefully weigh 
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what it in the best interests of our taxpayers, our economy, our security, and our future. 

That is the spirit in which we have called today’s hearings, and the spirit in which we can 
conduct our considerations moving forward. 

It is my belief that the American people are pro-legal immigration and anti-illegal immigration. 

It is my belief that the American people are not afraid of an immigration system that is both 
tough and fair. They want an immigration system that both faces up to reality and respects the 
rule of law. They want an immigration system that will stop the flow of illegal immigrants and 
respect legal immigrants who want to work, pay taxes, remain in this country and become 
citizens. 

That is what 1 want too, and 1 believe that is what the majority of my colleagues here in the 
Senate want. 

But make no mistake; we caiuiot restore confidence in our immigration system until and unless 
we face up to reality, put ideology aside, and find solutions that will work to address the situation 
in which we find ourselves today. 

1 am hopeful that we can find solutions, because a well-functioning immigration system is not 
only a part of America's legacy - it is also critical to our country's future. 

The founding fathers never intended for America to close the door to new Americans, and in 
each generation since the birth of our country we have accepted the most determined and 
idealistic people from everywhere in the world. 

And we have always been stronger for it. 

Because of immigration, Google, Yahoo, Intel, and Ebay are American success stories. In New 
York, one-quarter of all businesses are immigrant-owned. According to the U.S. Census Bureau, 
these immigrant-owned New York businesses have combined sales of $42.7 billion, and employ 
over 230,000 workers. 

Nationally, 40% of patents in the U.S. are awarded to immigrants. And a recent study found that 
immigrants are 50% likelier to start businesses than native-born citizens. New inventions and 
start-up businesses are critical to improving our economy and, as the numbers tell us, immigrants 
play a vital role in both of these areas. 

Given the very high stakes in whether and how we move forward on the issue of immigration, 
we have invited a broad spectrum of our country's finest and most distinguished leaders to share 
their wisdom and experience. 

These individuals come from a broad array of disciplines, and offer vastly diverse perspectives 
regarding immigration based upon their training and their area of expertise. 

These distinguished witnesses will tell us whether they agree that comprehensive immigration 
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reform is necessary and should be enacted in 2009. They will also help us determine what a 
reformed system might look like. 

As we go forward with this hearing today and with this debate throughout the year, I hope that 
my colleagues will agree to work together to capitalize on areas of consensus rather than exploit 
areas of disagreement. 

For instance, although my colleague, the distinguished ranking member from Texas, and I, may 
have some ideological differences, we both approach the immigration conversation from a 
coitunon starting point: we are both senators from border-states with long and rich histories of 
welcoming immigrants from all over the world. 

In fact, the Texas Seaport at Galveston became known as "the Second Ellis Island." 

And that's why our discourse on immigration should take place with the common understanding 
that even if we all came to America on a different boat (or through some other means), we are all 
in the same boat now. 

So, as Chairman of this suhcommittee, I pledge that I will work and work and work and work to 
strike the right balance and achieve the critical reforms to our immigration system that the 
American people are asking us to enact. This will be very, very hard to do, make no mistake. But 
we have to try. 

I am confident that our distinguished panel will move us closer toward a pathway to reform, and 
I look forward with great interest to their testimony. 

I now recognize the distinguished ranking member. Senator Comyn, for an opening statement. 
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April 29, 2009 

St^xxmmrittee on Imnugntiort-Refugees sad Bonier Security 
Cominitlec on fhe Judkiory 
United States Senate 
Washington, DC 20510 


RE: Sttintc Hcarini* m Cgwyrehttw T v c ImniKnitieB Refera 
Hmiorabie Membcn of the Immigration Sob-Comtiuctee, 

Tbc missiofl of Sendees, Imroigraat Rights snd Education Ketworlc (SIREN) is to 
e u ipo w lowdocomc i nnwtgijuu mi le&^es in Santa Clara Cotnny duougb direct 
services, otnmnnnity educadoe, Icadoship deve)o|micnt and policy advocacy. Wc 
believe diat all pct^le, r^ganScss of legal sbmis or nationality, are entitled to ewential 
services, human digni^, bask rights and protections, and access to full partKipation in 
sodkty. 

OurciinentU.S. tmmtgnttioci systemis in ueedofrc&tin. Itlsoatoftuneandootof 
synch widi die chaagtt^ envi ro n m ent to onr cnimliy and does not reflect our 
d em o g r ^ ic or econoratc reality. Our immigration laws do not inooeporate 
imcDigrnnts mto U.S. society; separate fimily ut emb er a for ottended periods of 

time and provide no 1^1 pathway for stillicns of woricen to participate in an economy 
dtat demands their labor. Our tmnugiation laws need to be rcfoirned in a manner that 
resuhs m equality for afl immtgrarrts and recognizes and values inunigraRts as essential 
to our society. 

Imotigrmits are a vibrant force in our cadtore, econotny, and society. They come here 
to wortc. to be reurnaed with foimly or 10 avoid pcmecutioa We have an oppoctunity to 
refotro oar bctdocn imnigratioo system in a thoughtful, weU^reasoned, and humai^ 
maoiKr. The debate on just and humane hnnugration reform needs to be addressed 
based 00 accurate focts, data, and rigorous research, not on rhetoric and fear. 

Attached you win find five Kstimonies from foe Latino and Asian conusunities of 
Santa Clan County, wfactc titera are close to two-hundred-thousand undocumented 
intmigrants. These testiiiKmiesiOustnite our initnediate need for Just and Humane 
Immjgration Reform. The stories and lives oftbosc suffering; at a result of our broken 
ininsigratimi system mnri be heard and r r apcc tod . We urge you to take into 
conaidcratioo the voica of Maria, Marx, ^loi, Angelina and Crista] as you debate the 
inoe of lu B Uig i ati oo Reform this week. 

Thatdt you fiir your efforts to addresR this imperative issue. We firrward to 
playing a rule m enacting Just and Humane Irmnigmion Reform this year. Feel firee to 
contact me, Vanesu Sandoval, at 408-453-3003 ert 102 if yon have any questions or 
require Avtber mfotmatioa 


Sincerely, 




Vanessa Sandoval 

Policy Advocacy Program Director 


§ 
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Tc$tinmiy by Maria, nidocaiiiented iminigraiit and mother of 3 US citbeB 
cUldtcn, whole family has been afTected indiscrIiiiiDate ICE operations 

\ y Name is Maiia and I have lived m the United States for over 14 years. I have three 
L 5 citi»n diildren. On F^niary 07, 2009 my family was traveling to visit relatives in 
SinMaieos,CA. MyhnsbandfocdcawitmgtutnaQdeDdali^atamilitaiydiecfcpoint 
T le army ofScras asked tom for his license and identiScatioii. My II year old son has 
s] edal needs, he is autistic, because of his condition he gets very nervous and scared 
w ten he hears loud voices. My husband tried to plead with the ofBcers to have patients 
wfo my sen because he is ill. They did not care and continued to yell and fotcdully 
re nove my hn^»nd and children jCrnm the truck. The fact that my husband does not have 
a :icense was enou^ fin foe ofiBcers to handcufThim in front of our children. Iheaimy 
ca led immigratiaD, which came very tpikkly to ancat my husband and children. Several 
he iirs later I received a caU from my husband asking for our sons’ social security 
nnnbers. Thankfully, ray children wrar sble to prove foeir dlizenShip. I was extremely 
wmied. I had no idea ufooe my children m hu^rand were. I was being eaten away by 
an push. Unally, we received a call from an innmgratioo agent. He said you have 
tw ally minutes to pick np foe children foey are in San Qemente. 

M; ' cousin ({uickly drove to pick up my kids. Unfintunately roy husband was not 
id aised. We were told be was sn ill^a] alien and would be deported. 

A : ew days lata I received a call from my husband. I could hear in his voice that he was 
fox d, sad, and without hope. He told me font foe immigratiim agents had screamed at 
bin 4 insidted hiitt, and b^Iiated him. On several occasions foey tried to intimidate and 
trick him into signing his own deportation. They would scream in bis 6ce “sign” “sign”. 
M) husband remained strong and he will fight Ms case in court He cannot give up 
bee mse our duldren need Mm. He was in detention fi)r two monfos, locked inside jail as 
ifh; were a criminal. God knows that be is a good man; Ms only foult is that he is 
unc OGomented. 

My children are snSkring foey are sad, angry and confused. They baxre been baumatized 
iv ’iritne^ingfoeiTfBfoapla^ in shackles. For two monfos my youngest son would 
lifts foe covers of our bed searchiiig for Ms dad. I am also very worried. Idqrendonmy 
bus rand to pay out rent, buy food and ciofoes for our cMldien. Infoeblinkofaneyel 
bav ! became a angle mofoer. Now we ate paying thousands of dollars to an attorney to 
keq I my husband in foe US with Ms children. We have been told foat because our 
ihil hen suffer from autism be be allowed to stay. Thcni^ fois maybe an opportunity fbr 
us,) ask how M^ is foe price fin legal status, if your (hildren must be suffering a 
d^i litating disorder, for (»c to qualify fin legal residence in the US. 

hnn igration has treated us without any kind of reared. They not only jailed my husband 
but t sey took all of our belongmgs firm) our truck. We cannot allow sodi injustice to 
oontrme. Every human being deserves to be treated wifo dignity. I ask foe {resident and 
Con: Tess to pass just and hmnaiK immigration reform immediabdy, so foat ttanqmUty 
can 1 e restored in my femily and oxn community as a whole. 
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TcstiiBOBy by Man Reyn, US Citizen, living in a mixed statnt family 

b y name is Mane and my f^ly came to live in die United States 14 yeais ago. I am 
o: »e of three children and die only one with legal status. Hie fiict that my parents have 
a It been able to get status has caused instability and inseemity in our lives. Myfather 
hi s been struggling for a long time to find a st^le job. He bm worked as a chef for 
mmyyeats. WImh the restaurant dosed and moved to Sacramento he tried to salvage bis 
a iployment by commuting to Sacramento. This was a huge burden on our fiimily and he 
eiernnallyhadtoquit Now he does not have a stable job or income for our family. 

E' ery fine he ^hes fixr a job he asked for a license or doenmentafion foal he do« not 
hrvec My nmfoer is a housekeeper. The work is very difficult and labor intensive. She 
ba : foe skills to be an oegantzer and hdp her cmnnmiiity, but she lacks status, which has 
m. de it inqiossible to get foe job she deserves. Our fin^y is very low income; my older 
sit ten have to woik to help with our rent and living expenses. Both of my sisters have to 
w( tk and go to sdiool. They have had to sacrifice their personal lives’ and education to 
he p our fiimily. lamonlyin 1 1"* grade and I am already trying to find ajob to help 
CO itribatetD my family. 

Be ofionally we arc stmggUng It is very hard for my siblings and me to see our parents 
wc ik twice and hard and receive less than those who have status. I see my fiimily living 
daytoday. My mother is constantly sotting through bills and having to decide are 
mcstnrgent My fofocz is an excdlent chef with mote than 20 years experience but 
be< ause of his lade of gieai card he has been denied many jobs. 

Wi are constandy struggling with whether ornot we should just pack up and leave. After 
IS ^cars of living in foe United States we still do not feel at home hcrti We are outsiders 
stil trying to adjust But Mexico is uot home dlfaer. I do not qreak Spanish well enou^ 
to I. vein Mexico. Returning to a country that wc have not seen in over a decade is 
frightening. Times change and we have no idea how we would get a job or support 
ouridves. We would be immigrants in wbat is “siqiposed' to be our country. 

My older sisters have proven foemselvcs to be strong, intelligent young women. They 
are xith students at San Jose State Univermty. My iddest sister Cristina is stndying 
pifo ic rdations at SJSU she wants to hdp non.pcojBt organizatioas and small businesses 
to p xxnote foeir services. My sister Anahy ia stndying sodology with a concentrafion in 
con munity change. Her dream is to be a tugh school teacher, so that she can affect foe 
live I of youth. She is passionate about pnxnotirig foe notion that a community working 
togi foeris the only way to have an itrqnct and create change. 

As i dtizen of this country I want to see Just and Humane Immigration Reform because 
my larents deserve to be recognized for foe hard working individuals that they arc. My 
sistt IS are contributing immensdy to our economy and society. They to deserve 
teco piitioD for all focy have accomplislied and given to our community. My fomilies’ 
loya ty to Amoica has been unsorjnssed. Yet foe insecurity that wc live is emotiaDally 
and foydcally draining My parent’s fear some of foe most basic actions foal ofoers take 
fin i ranted. Ifee tiavding driving and applying for a job. My femily is waitmg firr me 


1 
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SO aat we cm have) wifli more security. As I prepare to finish hidi 
h ^ 1 a® tom by the feet that my^ly will be lU 

b ^ aiid^udcd ftom the rights and privileges of this great country. M times the 
a mtional slram^es me feel like I should just give up. BUT 1 WILL NOT' I our 
C Prradrot, whm will America and our leaden begin to recognise the 

hi m^ty ofmy f^y and the immense contributions that we have made? The time for 
IiMugntMto Reform b now! ^lunejor 


Tlumk Ycm, 

Reyes 


a. 
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resdinoDy by Bclcn Vcrdnsco, US Ciiiztn, wbo has witnessed her nndocuincnted 
siMings’ dreams emsbed the lack of a funetjoning Immigration System 

kt ^ name is Bden anil I am writing on behalf of many nndocumaited students who have 
be so requeuing Our Congress to support the Dream Act and pass lust and Humane 
In migiation Kefonn. 

If he dream Act passes, undocumented student that entered the US as children will have 
an incentive to pursue higher edocotion, share dieir accomjdishmeDts with the 
CO nmunity, and contribute to the eomomy by being eli^Ie to adfust to lawful status. 

M; ' tuodier aid srster would finally be digible to contribute to our community and nation 
as i bilingual Doctm and Teacher. OurnatioD is in demand of bilingual doctors and 
tea dtersiboweva- two exceptional students who graduated with honors, and have always 
giv m bah to the community are not able to fidfill their dreams due to their status. 

It i I unfiritnnate to experience die diffircnce between being a legal student and not 
hat ing status. In OUT fiunily the hardships and lack of opportunities fi>r my siblings have 
bet a extrerndy evident Bodi lose and I were able to attend and graduate finra Santa 
Oa ra University and immediatdy practice our pro&ssion of intrnst Engineering. 

Ho vcver my sister aldiough acc^ed 3 tunes, was not able to attend Santa Clara due to 
lacl : of finandat support She still works very hard because her goal is to become a 
tea* her and motivate our youth to pmsuc their dreams. My brother has been a role model 
inCiirconmiuDityBndinourfinmly.hehasnotoolybcen a mentor to many 
und xnimcnted students who pnnne hauler edocatkin but he has is an advocate fiir d^m. 
He : s coinpassknime and loves scicace. He graduated fiom San Jose State University in 
spit I of die many hardships be &ced and we faced as a &mily. It is heaidneaking to see 
that is ONLY bis lack of legal status that is piemnting him fimm admission to Medical 
sebe ol. Both of my siblings make dear diat (bey do not want handouts, cmly the 
oppi iitunity to access higher education and die opportunity to put dieir knowledge to 
praciceinoocoommamties. They believe in conuiiaiiity,dM 7 believe in die American 
Dre; m, and yet we tend to turn our fime and ignore didr reality, out natienal reality. It is 
iron: c diat we as Americans datm to be bdievera and advocates of human rights in our 
com try and abroad, and yet at this tnomcat we ate ignoring pei^le who are living next to 
me, : icxt to yon, next to us. It is very difficult to describe how it feels to witness how Jose 
and j have ri^its, and our odis siblings have none, even diou^ we have grown iq> 
togel lier and in the same home, femily and country. 

It is i xniic dial my siblings who bdieve this nation to be thdr home are not able to adjist 
to a 1 igal status. The immigration system has impeded my parents and siblings fiom 
adjus ing to a lawful status in ^te of having go^ citizeiiship, paying their taxes, and 
havirg lived in the US almost 20 years. As a US cirizen, I feel that until we make our 
Cong -ess accountable for Just and Humane Immigration Refiirm we are losing out by 
pieve idng the pnticipation of hardworidng bard woricing individuals in our society. We 
must lop pretending that we do not have a problem diat needs our attentioTL 
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Testiminiy from Mrs. Angelina Mendoza, a VSC citizen who has been separated 
from her ehOdren by the USCIS visa backlog 

M -s. Angelina Mendoza - U.S. Citizen 

Ism AngeJina Mendoza a Filipina and as American Citizen. I was petitioned by my 
br idler, a U.S. citizen, in April 1978. They immigration petition indnded my busbar^ 
an]ottr3 rmnordiildrai, all below 18 years of age when our petition was approved. 

W len the visa became available to us, more than 20 years later our children were no 
loi ger eligible to immigrate with ns as they had “aged out” Though my husband and I 
tp aedate and arc tiiatikful for the privily given to us to be immigrants, and now U.S. 
cit ZEOS, we devastated by the fact that our children were unable to join us here in tiie 
V.l >. We fold America to be a wonderful place to live in, but being separated fiom our 
dn idren and our grandchildren has given us nothing but amdety and sleepless nights and 
locking to have our children and our grandchildren with us here. Wefoid 
cot mnimcating with our children very expensive. TYaveling by plane to the Philippines 
is s 1 costly that we have not seen our childrco in years. Anothm problem we had was our 
agt We immigrated when we were already in our twilight years, I was 65 years old and 
myhnsband was 69 years ofage when we became immigrants due to our long, long. 

Ion long wait for our visa. We bad lots of difBculties during our early years here: We 
fou id it difficult to get a job, and felt that we were less ptoduclive due to our old age. 

We always worked and love to work hard. That is the American way. But, what is the 
Chi d Status Projection Act about? Can tins ig^ly to our ihildten? We hope tiiat under 
Ptc; idail Barack Obama, a oongtassionate man, onr immigration laws could be inaHe 
mot: feinilyotieotel We need comprehcasivc imm^pwtion reform. We do pray and 
hop ; that we can see the day when our femily will be united here in the United States. 


TTuc ik you very mudi. 
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Testimony by Cristal Ortiz, undocumented student 

Six years ago my mother decided to immigrate to the United States. Due to our 
Ic nr income, my mother being a single parent and ladc of a prosperous future in Mexico, 
w ; decided to take the risk of entering dus country undocumented- we had no other way 
to immigrate. My mother wanted to give her five childrou an opportunity to continue with 
th nr education and have a successful future. 

I have lived in the United States for six years, and I have accomplished so much. I 
le; med a new language, when I thought I couldn't do it At die beginning it was difficult 
by ing to cope with a new life. Despite all the struggles, like not having friends because I 
dii In’t know the language. I also did not know the dty so there were times when I felt 
im grisoned. Moreover, the fear of not bdonging in this country has always been present 
I g raduated from high school and I was awarded semor of the year. I have never given rrp 
ev n though I have been frustrated at times because of my lack of oj^ioitunities, such as, 
a j lb and a driver’s license: Besides all die barriers I frce^includriig financial aid, I keep 
my mind focused and last year I earned a college degree. Now Fm at San lose State 
Ur tversity wotking as hard as I can to accomplish my goat to become a proiessional and 
coi tribute to my community. Fm majoring in hospitality management and Spanish. 

I would love to have the opportunity to continue with my education, and once I 
gra fuste I want to become a professiona] and arntribute to my community and our 
ccc oomy. That is why I am a member of a student group at San Jose State: I believe in 
bei )g an active participant in change. This year I will hdp txganize and fight fir 
hm ngtarion refoim. 1 call on Ptesident Obama and Congress to pass a just and humane 
imr ligration lefirtm dial includes the Dream Act which would allow my fiunily and me 
to c mtinoe accomplishing our dreams of fully participating in diis country — ^my country. 

■nraikYou. 
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April 30, 2009 


The Honorable Charles Schumer 
Chair 

Senate Immigration Subcommittee 
U.S. Senate, Washington DC 


The Honorable John Cornyn 
Ranking Member 

Senate Immigration Subcommittee 
U.S. Senate, Washington DC 


Dear Senators Schumer and Cornyn: 

We applaud you for holding the important hearing Immigration Subcommittee hearing on 
immigration reform. For years, the Federal government has failed to deal with the broken 
immigration system and left our communities to deal with the effects: smugglers who take 
advantage of desperate workers; criminals who prey on immigrants because they think they 
won't be reported; millions of individuals who are not criminals but are working with false 
papers or driving without a license. 

This lack of a coherent national immigration policy has created chaos in our communities and 
made the job of law enforcement much harder. We need to end the abuses of human 
smugglers and others who profit from our broken immigration system. We need all community 
members to feel safe reporting crimes and working with the police. We need every driver on 
our nation's roads to be licensed and insured. 

Our Federal government must enact a comprehensive immigration law that secures the borders 
and legalizes undocumented workers who are not criminals. There should be stringent criteria 
for who qualifies, and they should go to the back of the line for U.S. citizenship. But from a law 
enforcement point of view, we need to know how is here in our country, get them 
documented, weed out the bad apples, and ensure we never face another build-up of illegal 
immigration again. 

We look forward to the Committee's future deliberations over national immigration reform this 
year, and stand ready to assist in any way. 

Respectfully, 


Toussaint E. Summers Jr, Chief of Herndon Police Department, Herndon, Virginia 
Jon Zumalt, Chief of North Charleston Police Department, North Charleston, South Carolina 
Gregory Allen, Chief of El Paso Police Department, El Paso, Texas 
Richard Wiles, El Paso County Sheriff, El Paso, Texas 
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Statement of John J. Sweeney 
President 

American Federation of Labor and Congress of Industrial Organizations 

Senate Judiciary Subcommittee on Immigration, Refugees and Border Security 
Hearing on Immigration Overhaul 

April 30, 2009 

Chairman Schumer, Ranking Member Comyn and other members of the committee, I 
appreciate the opportunity to oifer my words of enthusiasm and encouragement at the 
initiation of hearings tasked with arriving at a plan for the just overhaul of our 
immigration system. It is particularly appropriate and timely that you are holding these 
hearings now following the announcement by the Obama Administration that they are 
ready to get to work on immigration reform. 

Immigration reform has been one of the AFL-CIO’s priorities for many years. In 2000, 
our Executive Council adopted a resolution calling for legalization and other important 
fixes to our badly broken immigration system. Following the resolution, the AFL-CIO 
sponsored the Immigrant Worker Freedom Ride, which brought together the labor 
movement, as well as countless communities and advocates around the country. Our 
joint message during the Freedom Rides was exactly what our message is today: 
Immigration is a workers’ rights issue and we have to work together to fix our broken 
system. 

Workers have faced difficult times in the years after the Freedom Ride. The Bush 
Administration refused to support any immigration reform proposal that was framed 
aroimd workers’ rights — which made it impossible for the AFL-CIO to support the types 
of proposals we saw coming out of the Bush White House. But we knew that there was a 
great deal of common ground to build ujmn. 

And now we have a President who understands that protecting workers’ rights is essential 
to our nation and who is willing to work with all of us who care about advancing the 
rights of workers to fix the system. It’s a system that’s not working for anybody today, 
not for immigrant workers, who are regularly exploited, and not for U.S.-bom workers, 
who are struggling to maintain job and living standards despite the creation by companies 
of a cheaper, exploitable “underclass.” 

As Congress begins the process of crafting a comprehensive immigration reform proposal 
it must be based on protecting the rights of workers. In anticipation of this moment, 
about a year ago, I asked former Secretary of Labor Ray Marshall to head an internal 
AFL-CIO task force to develop a legislative approach to immigration reform. In the 
course of developing a new framework for reform. Secretary Marshall consulted with 
many advocates, experts, academics and community groups — as well as with our own 
unions and the unions of Change to Win. 
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The resulting product — set forth in Secretary Marshall’s Report “Immigration for 
Shared Prosperity - A Framework for Comprehensive Reform,” published this month by 
the Economic Policy Institute — calls for a focus on five major intercoimected pieces 
dealing with 1) future flows based on labor market shortages determined on the basis of 
actual need; 2) a secure and effective worker authorization mechanism; 3) rational 
operational control of the border; 4) adjustment of status for the current undocumented 
population; and 5) improvement, but not expansion, of temporary worker programs. 

Based on this approach, the Labor Movement issued a fi-amework document, included as 
an appendix in Secretary Marshall’s Report, that is set forth below. The AFL-CIO 
recogitizes, of course, that many critical details covered in the Report, itself, will need to 
be addressed — for example, the ongoing role of labor representatives in establishing 
future flow determinations, requirements for earned adjustment of status, improvement of 
visa enforcement systems, the impact of family reunification policies on labor market 
need predictions, and the potential use of biometric data in a workplace authorization 
system that is effective but also protective of civil rights and civil liberties. 

With regard to the latter, the Subcommittee will note that a key component of the labor 
movement’s framework is a secure method for ensuring that employers hire only 
authorized workers. The current system leaves the determination in the hands of 
employers and relies on a multitude of documents to show identification. The result has 
been that too often employers game the system and verify authorization only when 
workers attempt to organize a union or report a workplace hazard. 

The system has also resulted in a multi-million dollar black market for false identification 
documents. The best way to fix this system is to provide employers a fail-safe 
mechanism for determining whether someone is authorized, and to hold those employers 
who do not use the mechanism or use it improperly accountable, which requires 
eliminating the safe-harbors that current law provides. 

The AFL-CIO has been exploring various systems — investigating the experience of 
other countries (as well as the European Union) that have developed similar systems — 
and to date, the most promising is a system that uses a biometric identifier. We will 
continue to work with our partners in the immigrant advoeaey, privacy, civil liberties, and 
other communities to ensure a develop proposals for a system that truly promotes 
workers’ rights and protects civil liberties. 

Meanwhile, we strongly believe that the Marshall approach represents an enlightened 
approach to immigration reform — one that is based on protecting and promoting the 
rights of all workers - foreign and U.S.-born — and respectfully urge the Subcommittee 
to adopt the approach as its own. The Labor Movement’s Framework (attached here) 
represents a new approach to immigration reform — one that is based on protecting and 
promoting workers’ rights. 

Thank you Chairman Schumer for having the foresight to hold a hearing now on this 
pressing issue. I assure you that the labor movement is going to be in this fight together - 
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and 1 am confident that if we all work together, we will forge a new future that will 
benefit all workers and our entire nation. 

The Labor Movement’s Framework for Comprehensive Immigration Reform 
AFL-CIO and Change to Win 


Immigration reform is a component of a shared prosperity agenda that focuses on 
improving productivity and quality; limiting wage competition; strengthening labor 
standards, especially the right of workers to organize and bargain collectively; and 
providing social safety nets and high quality lifelong education and training for workers 
and their families. To achieve this goal, immigration reform must fully protect U. S. 
workers, reduce the exploitation of immigrant workers, and reduce the employers’ 
incentive to hire undocumented workers rather than U.S. workers. The most effective 
way to do that is for all workers — immigrant and native-born — to have full and complete 
access to the protection of labor, health and safety and other laws. Comprehensive 
immigration reform must complement a strong, well resourced and effective labor 
standards enforcement initiative that prioritizes workers’ rights and workplace 
protections. This approach will ensure that immigration does not depress wages and 
working conditions or encourage marginal low-wage industries that depend heavily on 
substandard wages, benefits, and working conditions. 

This approach to immigration reform has five major interconnected pieces: (1) an 
independent commission to assess and manage future flows, based on labor market 
shortages that are determined on the basis of actual need; (2) a secure and effective 
worker authorization mechanism; (3) rational operational control of the border; (4) 
adjustment of status for the current undocumented population; and (5) improvement, not 
expansion, of temporary worker programs, limited to temporary or seasonal, not 
permanent, jobs. 

Family reunification is an important goal of immigration policy and it is the national 
interest for it to remain that way. First, families strongly influence individual and 
national welfare. Families have historically facilitated the assimilation of immigrants 
into American life. Second, the failure to allow family reunification creates strong 
pressures for unauthorized immigration, as happened with IRCA’s amnesty provisions. 
Third, families are the most basic learning institutions, teaching children values as well as 
skills to succeed in school, society, and at work. Finally, families are important 
economic units that provide valuable sources of entrepreneurship, job training, support 
for members who are unemployed and information and networking for better labor 
market information. 

The long term solution to uncontrolled immigration is to stop promoting failed 
globalization policies and encourage just and humane economic integration, which will 
eliminate the enormous social and economic inequalities at both national and 
international levels. U.S. immigration policy should consider the effects of immigration 
reforms on immigrant source countries, especially Mexico. It is in our national interest 
for Mexico to be a prosperous and democratic country able to provide good jobs for most 
of its adult population, thereby ameliorating strong pressures for emigration. 
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Much of the emigration from Mexico in recent years resulted from the disruption caused 
by NAFTA, which displaced millions of Mexicans from subsistence agriculture and 
enterprises that could not compete in a global market. Thus, an essential component of 
the long term solution is a fair trade and globalization model that uplifts all workers, 
promotes the creation of free trade unions around the world, ensures the enforcement of 
labor rights, and guarantees all workers core labor protections. 

1. Future Flow 

One of the great failures of our current employment-hased immigration system is that the 
level of legal work-hased immigration is set arhitrarily hy Congress as a product of 
political compromise — without regard to real labor market needs — and it is rarely 
updated to reflect changing circumstances or conditions. This failure has allowed 
unscrupulous employers to manipulate the system to the detriment of workers and 
reputable employers alike. The system for allocating employment visas — both temporary 
and permanent — should be depoliticized and placed in the hands of an independent 
commission that can assess labor market needs on an ongoing basis and — ^based on a 
methodology approved by Congress-determine the number of foreign workers to be 
admitted for employment purposes, based on labor market needs. In designing the new 
system, and establishing the methodology to be used for assessing labor shortages, the 
Commission will be required to examine the impact of immigration on the economy, 
wages, the workforce and business. 

2. Worker authorization mechanism 

The current system of regulating the employment of unauthorized workers is defunct, 
ineffective and has failed to curtail illegal immigration. A secure and effective worker 
authorization mechanism is one that determines employment authorization accurately 
while providing maximum protection for workers, contains sufficient due process and 
privacy protections, and prevents discrimination. The verification process must be taken 
out of the hands of employers, and the mechanism must rely on secure identification 
methodology. Employers who fail to properly use the system must face strict liability 
including significant fines and penalties regardless of the immigration status of their 
workers. 

3. Rational Operational Control of the Border 

A new immigration system must include rational control of our borders. Border security 
is clearly very important, but not sufficient, since 40 to 45 percent of unauthorized 
immigrants did not cross the border unlawfully, but overstayed visas. Border controls 
therefore must be supplemented by effeetive work authorization and other components of 
this framework. An “enforcement-only” policy will not work. Practical border controls 
balance border enforcement with the other components of this framework and with the 
reality that over 30 million valid visitors cross our borders each year. Enforcement 
therefore should respect the dignity and rights of our visitors, as well as residents in 
border communities. In addition, enforcement authorities must understand that they need 
cooperation from communities along the border. Border enforcement is likely to be most 
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effective when it focuses on criminal elements and engages immigrants and border 
community residents in the enforcement effort. Similarly, border enforcement is most 
effective when it is left to trained professional border patrol agents and not vigilantes or 
local law enforcement officials — who require cooperation from immigrants to enforce 
state and local laws. 

4. Adjustment of Status for the Current Undocumented Population 

Immigration reform must include adjustment of status for the current undocumented 
population. Rounding up and deporting the 1 2 million or more immigrants who are 
unlawfully present in the U.S. may make for a good sound bite, but it is not a realistic 
solution. And if these immigrants are not given adequate incentive to “come out of the 
shadows” to adjust their status, we will continue to have a large pool of unauthorized 
workers whom employers will continue to exploit in order to drive down wages and other 
standards, to the detriment of all workers. Having access to a large undocumented 
workforce has allowed employers to create an underground economy, without the basic 
protections afforded to U.S. citizens and lawful permanent residents, and where 
employers often misclassify workers as independent contractors, thus evading payroll 
taxes, which deprives federal, state, and local governments of additional revenue. An 
inclusive, practical and swift adjustment of status program will raise labor standards for 
all workers. The adjustment process must be rational, reasonable and accessible and it 
must be designed to ensure that it will not encourage future illegal immigration. 

5. Improvement, not Expansion, of Temporary Worker Programs 

The United States must improve the administration of existing temporary worker 
programs, but should not adopt a new “indentured” or “guest worker” initiative. Our 
country has long recognized that it is not good policy for a democracy to admit large 
numbers of workers with limited civil and employment rights. 


The American Federation of Labor and Congress of Industrial Organizations (AFL-CIO) 
is a voluntary federation of 56 national and international labor unions, representing 1 1 
million members, including 2.5 million members in Working America, our new 
community affiliate. Members of our affiliated unions are construction workers, teachers 
and truck drivers, musicians and miners, firefighters and farm workers, bakers and 
bottlers, engineers and editors, pilots and public employees, doctors and nurses, painters 
and laborers - and more. The AFL-CIO was created in 1955 by the merger of the 
American Federation of Labor and the Congress of Industrial Organizations. Since its 
founding, the AFL-CIO and its affiliate unions have been the single most effective force 
in America for enabling working people to build better lives and futures for their 
families. 
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One Battery Park Plaza New York, NY 10004-1479 
T212 4g37400F 212344 3344 www.partn©-shipfDfrTyc.org 


April 28, 2009 

Honorable Charles Schumer 
United States Senate 
313 Hart Senate Office Building 
Washington, DC 20510 

Dear Senator Schumer; 



Partnership for New Ybrfc CHy 


Per your request, please find enclosed a copy of the Partnership's report. Winning the 
Global Race for Talent, for inclusion in the record of the Senate Judiciary Committee 
Subcommittee on Immigration, Border Security and Citizenship hearing, 
"Comprehensive Immigration Reform in 2009, Can We Do It and Howl," being held on 
April 30, 2009. 

The report, which was published in March 2008, focuses on the problems businesses 
face due to the restricted number of high-skilled professional H-IB visas. It finds 
that job functions (and on occasion entire divisions) of companies are being moved 
overseas because of the lack of availability of H-IB visas. Far from displacing 
domestic employment, the evidence suggests that H-IB visa holders may assist in 
job creation or retention within our borders. In one striking example, the 
Partnership found that an H-IB visa holder helped keep 900 jobs in the United 
States. 


In an increasingly global economy, our Partners tell us that having a mobile 
workforce is critical. The Partnership for New York City applauds your efforts to 
begin to examine the H-IB visa issue and looks forward to working with you and 
the Committee on this important matter. 


Sincerely, 



President and CEO 
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How U.S. Visa & Immigration Policies Threaten the New York 
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'"The ability to attract people and talent is the single biggest predictor of a city’s economic success. " 

— New York City Mayor Michael Bloomberg 
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Introduction 

Employers across all industries are engaged in a 
high-stakes global race for the best and brightest. As 
a result, the size, quality and diversity of the talent 
pool in a city or country are the first criteria of 
business in determining where to locate jobs. 

America’s ability to maintain the world’s best 
and most productive workforce in an increasingly 
competitive environment depends on 1) education 
and continued training of the domestic workforce, 
and 2) smart immigration and visa policies that 
maintain the infusion of top talent from around the 
world. 

The Partnership for New York City recently 
conducted an unprecedented survey of international 
companies in its membership that have headquarters 
or major operations in New York in order to better 
understand how this city is stacking up in the race for 
global talent. The results were alarming. Thousands of 
jobs are being lost or relocated for reasons that New 
York City and State government can do very little 
about: America’s visa and immigration policies. 

Over the past decade, New York and ocher U.S. 
employment centers have been put at a severe 
competitive disadvantage because of increasing 
restrictions on the movement of foreigners in and 
out of the United States, whether in their capacity as 
employees, scholars, or business travelers. 

There are concrete public policy measures which 
could be taken to put New York back on an even- 
footing in the race for global talent, but those steps 
are being hampered by what should be a separate 
issue — the emotional political debate over what 
to do about the estimated 12 million to 20 million 
foreigners who reside in the U.S. illegally. 

Professional and business travel visas attract highly 
educated and uniquely skilled workers to America; 
in turn these workers help U.S. businesses compete 
and grow. 


Professionai, Employee H-iB — 
“Smart Growth” - Visas 

The most serious problem for New York business 
is the cap on professional visas, known as H-lBs. 
H-lB visas are available for three years (renewable 
once for a maximum of six years) to foreign nationals 
who have a job offer in an occupation requiring 
specialized knowledge, including architecture, 
engineering, mathematics, physical sciences, social 
sciences, medicine and health, education, business 
specialties, accounting, law, theology, and the arts. 
There is a national cap of 65, 000 H-lB visas annually 
(with a further 20,000 slots available to graduates of 
U.S. educational programs). Employers currently 
apply for an allocation of H-lBs beginning on 
April I ofeach year. In 2007, the cap was substantially 
oversubscribed on the first day applications were open, 
with more than 150,000 applications received. 

The intention of imposing a cap was to discourage 
employers from hiring foreign workers instead of 
qualified domestic workers. In 2006, however, new 
H-lB professionals comprised just 0.07% of the 
total U.S. labor force, suggesting that this is not a 
significant source of displacement.' Even in the three 
states with the largest numbers of H-1 B visa-holders 
(CA, NY and NJ in that order)^ , these professionals 
make up less than 1% of the total labor force in each 
state. 

There is plenty of evidence that H-lB employees 
actually contribute to new domestic job creation. 
One Partnership survey response from a major 
investment bank drives home the point: 

“We arc a company that invests significant amounts 
of money in education and training of current and 
future U.S. workers. However, these efforts are 
insufficient to meet our company’s immediate needs. 
The visa cap does not create jobs for Americans; 


1 The Grassley Visa Tax — Wall Street Journal, Nov 2 . 2007 

2 Department of Labor’s Foreign Labor Certification Disclosure 
Data on H-IBs 
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its only effect is to restrict our firm’s development 
within the U.S. and, consequently, push jobs and tax 
revenues across our borders. The policy helps rival 
destinations.” 

Reports one technology company headquartered in 
the Northeast: “We just hired 1,000 programmers 
in India. We couldn’t get U.S. visas for any of them. 
Now that we have critical mass there, future hires 
will go there, not here.” 

The Importance Oe H-iB Visas For 
New York Jobs 

New York is particularly dependent on maintaining 
open doors to global talent. Businesses in the New 
York Tri-State Region employ 21 percent of the 
foreign professionals working in the U.S. with 
professional H-lB visas, more even chan California. 
Importantly, many of these visa holders do not 
work for large corporations. The majority of H-IB 
employers are small professional firms for which a 
handfiil of multilingual foreign employees are critical 
to their ability to connect with global markets and 
compete on an inremaiional playing field. 

In January, 2007, Mayor Bloomberg and Senator 
Charles Schumer released a study prepared by 
McKinsey & Co. titled Sustaining New York's 
and the US' Global Financial Leadership. Among 
the important findings was that rcstriaions on 
professional and business travel visas are one of the 
biggest problems to overcome if New York City 
is to retain its status as the world financial center. 
London’s relative openness to international workers 
and travelers was flagged as a key competitive 
advantage. 

The Partnership for New York 
City Employers 

More than a year later, conditions have only gotten 
worse. The Partnership for New York City reccndy 
surveyed its membership to define the impact of 


visa and immigration issues on key sectors of the 
New York economy. It secured responses from sixty- 
three companies, including many of the country’s 
largest employers, as well as foreign headquartered 
companies doing business here. 

Industries ranging from financial and professional 
services, to energy, travel, and media were covered by 
the survey responses. In each case, it was clear that 
companies are no longer off-shoring jobs primarily 
to reduce labor or real estate costs, as was the case 
in the manufacturing and technology sectors during 
the twentieth century. In certain cases, employers 
are relocating business operations to places that are 
even more expensive than the U.S., simply to achieve 
access to the best and brightest employees and to 
assure their global mobility. 

Eighty-five percent of the employers surveyed share 
the position that U.S. visa policies are a significant 
and growing problem for the New York economy, 
resulting in the annual loss of hundreds of jobs. 
Many of these companies reported that they were 
unable to hire or retain individuals they wanted for 
key jobs in New York because of problems securing 
a visa. 

The Pannership found that whole divisions and 
funaions of companies and professional service 
firms are being relocated overseas to places where 
there is easy and immediate access to world talent. 
One bank reported that their New York offices lost 
100 new hires in 2007 as a result of the unavailability 
of appropriate visas. An investment firm located a 
derivatives operation in London because the Chinese 
national whom they hired to head it could not get a 
visa to work in New York. 

“U.S. work visa restrictions impair our ability to 
recruit and hire the best talent in a highly competitive 
^obal market,” states a response to the survey from 
a financial services company. “The restrictions put 
U.S. firms at a disadvantage compared to non- 
U.S. firms with employees predominantly based in 
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overseas locations. We believe that these r^trictions, 
if- not relaxed, will diminish New York’s status as 
the world s financial capital and hinder NY-based 
companies' ability to compete globally,” 

New York-based companies reported organizing 
inrernationai employee and client gatherings in 
Canada or London because entree to the U.S. is 
difficult and unpredictable. Accounting, and 

management consulting firms are finding it hard 
CO continue traditional practices of rotating foreign 
associates through the New York office for orientation 
and training. Businesses that recruited foreign 
graduates from American universities find that these 
institutions h.'ive lost ground to foreign competitors 
beaiusc of visa policies that discourage enrollment 
by foreign students. Businesses arc investing in state- 
of-the-art video conferencing equipment in place of 
international travel because even short-term visas for 
business purposes are hard to obtain and, for many 
foreigners, customs procedures have made entering 
the U.S. unpleasant. Ihe result Ls a growing skills gap 
in die U.S. at the same time as international talent is 
being aggiegaccd in more open kx:ai5ons. 

The Importance of IT- iB Visas for 
U.S. Jobs 

Demand for Visas Spans the Country, Industry 
Sectors and Companies of All Sizes 

Historically, America’s West Coast high rcch 
community has been the dominant businc.ss voice 
on professional visa issues. However, both the 
Partnership survey and the Department of Labor’s 
Foreign Labor Certification Disclosure Data on 
H-lBs for 2006' reveal that limited availability of 


.3 A one to one relationship does not exist between the number 
of workers certified by the Oeijarttnenl of Labor (OOL) and the 
number of work visas issued by the United States Gtoenship 
and Immigration Services fUSOS). DOL Foreign Labor 
Certification data indicates an interest by U.S. empicyers to hire 
foreign workers; it does not provide direct evkience that these 
employers actually hired the workers, forexamf^, DOL typically 


H-lBs is equally imptyrtam: for empioymetir centers 

across the country. 

States with Highesr U.sage of I i- 1 B \'isa,s 



il. .5.2S% 
FL S.17% 
VA 4„01% 

MA 3.80% 

M! 3.L^%o 
GA 3.03% 
PA 2.97% 
WA 2.72% 
MD 2.51% 
OH 2.23% 


While California has the highest number of li-l Bs 
of any .state, the New York Fri-Starc has the largest 
concenmeion in the nation: 



sSIsS 

H-IB Visa Share I 

New York Tri-State (NY. NJ.CT) 

2L04% 

California 

18.22% 


Of the ten thousand plus employers applying for 
H-lB visas in New York City, mosr are small 
businesses that require foreign talent to connect them 
tx> global markets. In 2006, on.ly 11% of the H-lB 
visas granted in New Yt)rk C'ity went to employeCvS 
of the city’s Fortune 1000 companies. 

A 150-per,son management consulting firm based 
in Lower Manhattan employs .several H-iB 
professionals, lliey provide the following iliustraiion 
of the role foreign professionals play in their -ssxn-k; 


certifies over three times the number of foreign work requests 
than the number of H-’B visas issued by USCIS. 
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“One conrracc last year involved renegotiating supply 
co-orraers for a South Carolina-based manufacturer 
of electronics components. ’Ihc work involved heavy 
analytics and intense communication with Chinese 
vendors — performed by one of our staff members, 
a native Mandarin-speaking Cailtech PhD employed 
here on an H-iB tdsa. Our work restored the South 
Carolina firm to profitability and helped safeguard 
the employment of its 900 U.S.-based employees.” 

A mid-sized design firm expresses similar frustration: 
“We currently have projects in China, Indonesia, and 
India, but wc do not have a deep enou^ reservoir 
of staff with relevant knowledge and language skills 
CO handle the growth opportunities we see in Asia. 
Our experience wirh the current system of trying to 


employ foreign narionai.s suggests that this will only- 

change for the worse, 

“Add to this the global mobility of the kind of caienr 
we nt^d, and the expected shortage of knowledge 
workers in the U.S. in the decades ahead, dhe 
resulting message is clear: to the extent that our 
clientele attd staff are international, current U.S. 
policy coward skilled foreign labor poses a .significant 
obstacle to the expansion of our U.S. operations. 

“Asia is not a less expensive place to practice, but the 
operational complexities of having an office in A.sia 
are con.siderablc so once we make an investment in 
Asia wc will have to look for ways to leverage it as 
much as possible. It will become a magnet attracting 
more of our future growth and resources, ,-3ttraciing 


Talent Goes Overseas — PARTNERSfiiP Survey Respondent 


‘■‘This year about 30 me:mbers or about 4 percent of our new hires were unable to receive an H-IB 
visa in last year's ioirery* and they have ik> other legal visa options diat would allow them lo remain 
iii the U.S. to work, cv'en diough they each have compieieti a tlegrce in a U.S. university. In fact, 
for a large portion of these new hires, we will not even file an H- lB visa petition until about 
6 months afrer rheir start dare because they did not yet ht>U! an »r»dcrgraduate degree in April of 
this ytarv which is a prerequisite for filing an H-IB petition. As a result, an increasing number of 
our new hires will be forced to leave the country for an indefinite period of time pending U-lB 
visa approval via the lottery .system. 

“This siuiation has several costs to our con^pany: 

I • “Capacity to serve otir UJ5. clients we cannot deploy these 30 people for up to a year serving 
i our U.S. dienes. 

i • “Diversity and level of talent wc have had to encourage potential new hires wdthouc a visa to 
i apply to our international offices from the start, decreasing the diversity and arguably' the level 

s of valent, that we hire into our U.S. offices. We have heard anecdotally that: the uncertainty and 

I complicationvS povsed by the cturent immi^ation: situation deter some foreign nationals from 
! even considering U.S.-based employment opportunities. 

! * “Retention of talent in North America — - ■we are not sure that these 30 people, onc:e tfeployed 

abroad, will return to serve our U.Si diems. : 

i ® “Mobility costs — there, are several transactional costs to us, including moving expenses and 
i loss of time/productivity as indiriduals adjust to a new business culture after transferring 

internationally.” 
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investment that would otherwise have stayed here in 
the United States.” 

Labor market needs in the U.S, chat create such 
high demand for H-IB visas are not concentrated 
in any particular sector. Although computer-related 
applications take the largest share of H- IBs awarded, 
there are also significant numbers awarded for 
administrative specialties, medicine, architecture, 
education, law, financial, insurance and real estate 
jobs. The top 20 users of H-lB visas in New York 
City include banks and investment fitms and their 
technology suppliers as well as two cop universities 
(Columbia and New York University) and cwo 
major medical centers (Mount Sinai and Memorial 
Sloan-Kettering) . 

Beyond H-iB Visas — Other 
Obstacles to Competitiveness 
Posed by U.S. Visa Policy 

Many companies responding to the Pannership 
survey report difficulties throughout the visa and 
immigration system, well beyond the problem of 
obtaining H-lB visas. In general, businesses express 
frustration with the impact of U.S. policies on 
international mobility that makes the U.S. a less 
competitive location for recruitment, education, 
training, meetings and special events. Employers also 
iden tify obstacles at every stage of the process involved 
in the path to citizenship for foreign immigrants to 
the U.S., regardless of their skill level. 

For example, employers look to hire talented foreign 
students educated at U.S. universities through an 
employment authorization called Optional Practical 
Training (OPT). Under this program, foreign 
students attending U.S. universities can work during 
their studies or for one year after their graduation. 
In some cases, current OPT employees are being 
forced to pursue advanced degrees — at the expense 
of the employer — simply to maintain their student 
visa status. But this is a stopgap measure. Employers 
point ro the need to extend the allowable length 


of employment under OPT to 29 months, to give 
students a better chance to obtain an H-IB visa. 

Professional services firms with international practices 
have generated significant job growth in New York 
over the past decade, partly because New York 
is where they train, develop and then re-deploy 
recruits from around the world. But rotation of an 
international workforce through New York and the 
U.S. has become problematic under current visa 
policies for both domestic and foreign international 
companies that establish operations in the U.S. 

The L-1 visa was designed to allow employers 
to transfer employees from other jurisdictions to 
their U.S. office, sometimes in significant numbers, 
under “blanket” petitions. While L-1 visas are not 
subject to an annual cap, many companies are 
reporting significant delays in processing them. 
One multinational financial services firm comments: 
“Our company’s ability to relocate existing staff into 
the U.S. for certain positions is severely hampered 
by the rime required to obtain proper immigration 
permits and restrictions placed on family members 
or accompanying partners. Therefore, in a very 
competitive industry, our available talent pool is 
significantly reduced. This is a primary reason why 
London is becoming a more competitive financial 
center at New York’s expense. It is simply much 
easier to build a team and manage talent mobility 
abroad than in the U.S.” 

The problems associated with L-1 visas threaten 
to ger worse. Proposals have been introduced in 
Congress to restrict L-1 visa blanket petitions to 
avoid displacing domestic workers, despite a recent 
report by the Inspector General in the Department 
of Homeland Security^ which concluded this was 
not a significant national trend. 

Short-term visits by foreign nationals are a critical 
component of international business activity, whether 


4 Review of Vulnerabilities and Potential Abuses of the L-1 Visa 
Program, DHS OIG January 2006 
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for investor presentations, dosing transactions, 
conferences or client meetings. Long waiting times 
in overseas consulates and frequent denials of short- 
term B-1 visas for unspecified reasons are another 
significant issue affecting U.S. competitiveness. 
Some progress was made in 2007 with the passage 
of legislation that expanded eligibility for a visa- 
waiver program. This allows nationals of designated 
countries to enter the U.S. for up to 90 days without 
applying for a visa before leaving home. For those 
countries that cannot participate in the visa waiver 
program, however, long delays continue. 

Employment-Based Green Cards offer permanent 
residency status to non-U. S. citizens based on a 
job offer from a sponsoring employer. 140,000 
Employment-Based Green Cards are available 
annually. As with other areas of the immigration 
system, this area is subject to excessive delays and 
backlogs, with some applications caking over 7 years 
before a Green Card is granted.^ 

An architecture firm responding to the Partnership 
survey commenced: “We are about to initiate four 
employment based Green Card applications, all for 
employees with advanced or professional degrees 
from cop tier U.S. schools. We are playing a very 
high stakes game with the government in which the 
rules seem rigged against us. It will be a tremendous 
waste of our resources and their talent if any of 
them fail to get approved. Moreover, if any of them 
are not approved and if they are eventually forced 
to leave the country, given their U.S. education 
and experience, they will all be highly desirable 
employees in whatever country they land. This would 
put excellent talent, talent that we helped to develop, 
in the hands of non-U.S. competitors.” 

Foreign nationals from India, China, Mexico and 
the Philippines face particularly long backlogs, as 
each country has a quota of 7% of the available 


S Citizenship and Immigration Services Ombudsman - Annual 
Report to Congress June 2007 


employment-based green cards. Demand significantly 
exceeds supply and the unused allocation of visas 
from other countries is rarely assigned to these four 
countries. 

How THE Federal Government 
Can Keep American Businesses 
Competitive 

Missing from the national debate over visa 
policies have been representatives of the cities and 
metropolitan employment centers across the country 
with globally linked economies. That is beginning 
to change. During the past few months. Mayor 
Bloomberg has come out strongly on this issue, 
opening his January 2008 State of the City message 
with the following comment: “New York gives 
[immigrants] unlimited opportunities and these 
families help make New York the nation’s economic 
engine, its financial hub, its feshion center, its media 
mecca, and its cultural capital. And chat’s one of the 
messages I’ve been speaking out on, to those who 
are wailing against immigration, to those politicians 
who, all of a sudden, have embraced xenophobia, I 
say: open your eyes.” 

Actions chat would relieve the visa crisis and help 
American businesses compete in the global race for 
talent include: 

• Alowing the H-lB visa cap to respond to market 
demand; 

• Enacting an exemption from the H-lB cap 
for students with higher degrees in Science 
Technology Engineering and Math (STEM); 

• Extending the term of Optional Practical T raining 
visas from 1 2 months to 29 months; 

• Increasing the Employment-Based Green Card 
cap from 140,000 currently to 290,000; 

• Supporting visa policies which facilitate normal 
international business operations, including the 
continuation of L-1 visa “blanket” petitions for 
companies with U.S. subsidiaries or affiliates 
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with combined sales of $25 mil!ion+ or a U.S. 
workforce of at least 1 000 employees; 

• Establishing guidelines and procedures for 
expedited and/or pre-clearance of temporary 
business visa applications (B-1 Visas) and the 
implementation of policies to expedite the 
processing of business/professional visas for 
temporary workers. 

Political Realities: Professional 
AND Travel Visas vs. the Border 
Security Debate 

The above actions need to be taken quickly so 
that American companies and cities can compete 
on a level playing field with other international 
employment centers and continue to maximize job 
creation in the U.S. 

However, the intense debate in Washington over 
border security and the millions of foreigners 
residing illegally in the U.S. threatens to distract 
from what should be unifying causes — American 
competitiveness, economic growth and job creation. 
The Pannership for New York City stands ready 
to help address the issue of professional and travel 
visas, as well as play a constructive role in moving 
the larger, more contentious immigration debate 
towards reasonable ground — including a path to 
citizenship for millions who have acted responsibly 
while living and working in the U.S. 

Conclusions 

Competitiveness has become even more important in 
a U.S. economic environment many are describing as 
recessionary. The Institute for Supply Management 
published statistics in January 2008 showing the first 
shrinkage in the U.S. service sector in nearly five 
years. The full impact of the credit crisis on New 
York’s and the nation’s economy has yet to be seen. 
New York and the nation need to promote a positive 
business environment where access to talent is not 
discouraged but facilitated. 


Current federal visa policies are huning key U.S. 
industries and the cities where they are concentrated. 
Education and workforce development policies are 
critical in developing American talent but need to 
be combined with effective visa and immigration 
reform in order to have an impact now. Effective 
visa reform will help both to safeguard American 
jobs and create opportunities for business expansion 
at a time when the economy needs it most. The 
Partnership for New York City intends to join 
with representatives of other metropolitan business 
organizations to make the case for federal action on 
visa and immigration issues. This policy brief is only 
the first step. 
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Partnership for New York City 


With a mission to maintain the city's position as a global center of commerce and innovation, the 
Partnership for New York City is an organization of the leaders of New York City's top corporate, 
investment, and entrepreneurial firms. They work in partnership with city and state government officials, 
labor groups, and the nonprofit sector to enhance the economy and culture of the city. The Partnership 
focuses on research, policy formulation, and issue advocacy at the city, state, and federal levels by 
leveraging its network of CEO and Corporate partners. Through its affiliate, the New York City Investment 
Fund, the Partnership directly invests in economic development projects in ail five boroughs of the city. 


One Battery Park Plaza, 5th Floor 
New York, NY 10004-1479 
telephone: 212.493.7400 
fax: 212.344.3344 
www.pfnyc.org 
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